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Rules ,  Regulations ,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  VII— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

[Cotton  407,  Supplement  1] 

Part  722 — Regulations  Pertaining  to 
Cotton  Marketing  Quotas  for  the 
1940-1941  Marketing  Year 

Contents  1 
Sec. 

722.216  Apportionment  of  acreage  allotments 
among  new  farms. 

FARM  MARKETING  QUOTAS 

722.219  Farm  marketing  quota. 

(a)  Amount  of  farm  marketing  quota. 

(b)  Initial  farm  marketing  quotas. 

(c)  Farm  marketing  quotas  based  on  ac¬ 

tual  production. 

722.220  Publication  of  farm  acreage  allot¬ 

ments,  normal  yields,  and  farm 
marketing  quotas. 

(a)  Preparation  of  form  Cotton  410. 

(b)  Distribution  of  form  Cotton  410. 

722:221  Notice  of  farm  marketing  quotas. 

722.222  Apportionment  of  farm  marketing 

quotas  among  producers. 

(a)  Establishment  of  producer  marketing 

quotas. 

(b)  Initial  apportionment  of  producer  mar¬ 

keting  quotas. 

(c)  Intermediate  reapportionment  of  pro¬ 

ducer  marketing  quotas. 

(d)  Final  reapportionment  of  producer 

marketing  quotas. 

(e)  Adjustments  in  producer  marketing 

quotas  to  provide  for  special  condi¬ 
tions. 

(f)  Carry-over  penalty  free  cotton. 

(g)  Underplanted  farms  in  connection  with 

which  no  producer  has  carry-over 
penalty  cotton. 

722.223  Successors  in  interest. 

722.224  Marketing  quotas  not  transferable. 

722.225  Review  of  quotas. 

(a)  Review  committees. 

(b)  Court  review. 

722.226  Marketing  quotas  in  effect. 

MEASUREMENT  OF  FARMS 

li^-227  Provision  for  measuring  farms. 

<22228  Identification  of  farms  and  report  of 
measurements. 


.  The  following  contents  are  referable  and 
be  added  to  the  table  of  contents  for 
5  722211  through  §  722.218  of  Title  7,  Chap- 
**  TO,  issued  December  9,  1939  (4  FJt.  4817) . 


MARKETING  CARDS  AND  MARKETING  CERTIFICATES 

Sec. 

722.229  Issuing  white  marketing  cards. 

(a)  Producers  eligible  to  receive  white  mar¬ 

keting  cards. 

(b)  Producers  not  eligible  to  receive  white 

marketing  cards. 

(c)  Certificate  that  a  white  marketing  card 

was  issued. 

722.230  Issuing  red  marketing  cards. 

(a)  Producers  eligible  to  receive  red  mar¬ 

keting  cards. 

(b)  Appointment  of  operator  to  receive  red 

marketing  card  in  trust  for  all  pro¬ 
ducers. 

(c)  Issuing  red  marketing  cards  on  the 

basis  of  an  increase  in  or  additional 
reapportionment  of  the  farm  market¬ 
ing  quota. 

722.231  Issuing  blue  marketing  cards. 

(a)  Producers  eligible  to  receive  blue  mar¬ 

keting  cards. 

(b)  Appointment  of  operator  to  receive 

blue  marketing  card  in  trust  for  all 
producers. 

§  722.232  Issuing  marketing  cards  for  cotton 
pledged  as  security  for  a  Com¬ 
modity  Credit  Corporation  loan. 

§  722.233  Issuing  marketing  cards  for  mul¬ 
tiple  farms. 

(a)  Issuing  white  marketing  cards. 

(b)  Issuing  red  marketing  cards. 

(c)  Farms  in  other  counties. 

§  722.234  Lost,  destroyed,  or  stolen  mar¬ 
keting  cards  or  certificates. 

(a)  Report  of  loss,  destruction,  or  theft. 

(b)  Investigation  and  findings  of  county 

committee. 

§  722.235  Cancelation  of  marketing  cards 
or  certificates  issued  in  error. 

IDENTIFICATION  OF  COTTON 

§  722.236  Time  and  manner  of  identification. 

§  722.237  Identification  by  white  marketing 
cards. 

(a)  Cotton  marketed  directly  to  and  in  the 

presence  of  the  buyer  or  transferee. 

(b)  Cotton  not  marketed  directly  to  and  in 

the  presence  of  the  buyer  or  trans¬ 
feree. 

§  7221238  Identification  by  red  marketing 
cards. 

(a)  Cotton  marketed  directly  to  and  in  the 

presence  of  the  buyer  or  transferee. 

(b)  Cotton  not  marketed  directly  to  and 

in  the  presence  of  the  buyer  or  trans¬ 
feree. 

§  722.239  Identification  by  blue  marketing 
cards. 

(a)  Cotton  marketed  directly  to  and  in  the 

presence  of  the  buyer  or  transferee. 

(b)  Cotton  not  marketed  directly  to  and  in 

the  presence  of  the  buyer  or  trans¬ 
feree. 

§  722.240  Identification  by  certificate  for 
publicly  owned  agricultural  ex¬ 
periment  stations. 

§  722.241  Identification  of  long  staple  cotton. 
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Sec. 

§  722.250  Records  to  be  kept  and  reports  to 
be  submitted  by  buyers. 

(a)  Necessity  for  records  and  reports. 

(b)  Nature  of  and  availabUity  of  records. 

(c)  Reports  in  connection  with  cotton  not 

identified  by  marketing  cards  or 
certificates. 

(d)  Reports  in  connection  with  cotton 

identified  by  forms  Cotton  411-A. 

(e)  Reports  in  connection  with  cotton 

identified  by  red  marketing  cards. 

(f)  Reports  in  connection  with  cotton 

identified  by  blue  marketing  cards. 

(g)  Long  staple  cotton. 

(h)  Experimental  cotton. 

(i)  Receipts  to  producers  for  penalties. 

(J)  Time  for  submitting  reports. 

(k)  Buyer’s  special  reports. 

(l)  Manner  of  submitting  reports. 

(m)  Reports  of  seed  cotton. 

(n)  Penalty  for  failure  or  refusal  to  keep 
records  or  make  reports. 

722.251  Records  to  be  kept  and  reports  to 
be  submitted  by  transferees. 

§  722.252  Records  to  be  kept  by  warehouse¬ 
men  and  others. 

722.253  Records  to  be  kept  and  reports  to 
be  submitted  by  producers. 

(a)  Necessity  for  records  and  reports. 

(b)  Farms  for  which  white  marketing  cards 
are  issued. 

(c)  Farms  for  which  red  or  blue  marketing 
cards  are  issued. 

(1)  Cotton  marketed  by  sale. 

(2)  Cotton  marketed  by  barter  or  ex¬ 
change 

(3)  Cotton  marketed  to  persons  not 
within  the  United  States. 

(4)  Long  staple  cotton. 

(d)  Farm  operator’s  report. 

(e)  Manner  of  submitting  reports. 

§  722.254  Data  to  be  kept  confidential. 

§  722.255  Enforcement. 

SPECIAL  PROVISIONS  AND  EXEMPTIONS 

§  722.256  Securing  payment  of  the  penal- 


PENALTIES 


Sec. 

§  722.242 
§  722.243 


1941 

(a) 

ties  upon  request. 

Methods  of  securing  the  penalty. 

1941 

(b) 

Execution  of  bond. 

(c) 

Placing  funds  in  escrow. 

1942 

(d) 

Estimating  the  penalty  secured  and 
amount  of  bond  or  funds  in 
escrow. 

(e) 

Payment  of  penalty. 

(f) 

Multiple  farms. 

1941 

(g) 

Apportionment  of  farm  marketing 

Penalties  in  general. 

Payment  and  collection  of  penal¬ 
ties. 

(a)  Time  when  penalties  become  due. 

(b)  Persons  liable  for  collection  and  pay 

ment  of  penalties. 

(c)  Payment  of  a  penalty  prior  to  the  mar 

keting  of  cotton. 

(d)  Manner  of  collection. 

(e)  Issuance  of  receipts  for  penalties  col 

lected. 

§  722.244  Remittance  of  penalties  to  the 
treasurer  of  the  county  com¬ 
mittee. 

(a)  Time  of  remittance. 

(b)  Form  of  remittance. 

§  722.245  Refunds  of  money  in  excess  of  the 
penalty. 

(a)  Conditions  under  which  refunds  may 

be  made. 

(b)  Determination  of  amounts  of  refunds. 

(c)  Certification  of  refunds. 

§  722.246  Deposit  of  funds. 

§  722.247  Refund  of  penalties. 

§  722.248  Report  of  violations  and  court  pro¬ 
ceedings  to  collect  penalty. 

RECORDS  AND  REPORTS 

§  722.  249  Records  to  be  kept  and  reports  to 
be  submitted  by  ginners. 

(a)  Nature  of  record  and  report. 

(b)  Time  of  making  reports. 

(c)  Penalty  for  failure  or  refusal  to  keep 

records  or  make  reports. 


quota. 

(h)  Issuing  white  marketing  cards. 

§  722.257  Long  staple  cotton. 

(a)  Penalties. 

(b)  Issuing  marketing  cards  and  certifi¬ 

cates. 

(c)  Identification  of  long  staple  cotton. 

§  722.258  Farms  producing  1,000  pounds  or 

less  of  lint  cotton. 

(a)  Penalties. 

(b)  Issuing  marketing  cards. 

§  722.259  Cotton  marketed  by  publicly 

owned  agricultural  experiment 
stations. 

(a)  Penalties. 

(b)  Issuing  marketing  certificates. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  III 
of  the  Agricultural  Adjustment  Act  of 
1938  (Public  Law  No.  430,  75th  Congress, 
approved  February  16,  1938;  52  Stat.  31, 
38;  7  U.S.C.  1301  et  seq.) ,  as  amended, 
I  do  make,  prescribe,  publish,  and  give 
public  notice  of  the  following  amend¬ 
ments  to  the  Regulations  Pertaining  to 
Cotton  Marketing  Quotas  for  the  1940- 
1941  Marketing  Year  (designated  as  Cot¬ 
ton  407)  issued  by  me  on  December  9, 
1939: 


(1)  §  722.216  is 
read  as  follows: 


hereby  amended  to 


s  4  F  H.  4817. 


§  722.216  Apportionment  of  acreage 
allotments  among  new  farms.  The 
county  committee,  with  the  assistance 
of  other  local  committees,  shall,  in  ac¬ 
cordance  with  applicable  instructions, 
apportion  among  farms  for  which  an 
application  for  a  farm  acreage  allotment 
was  made  within  the  time  limit  pre¬ 
scribed  therefor  by  the  Agricultural  Ad¬ 
justment  Administration  and  on  which 
cotton  was  not  planted  in  any  one  of 
the  three  years  1937  to  1939  and  on 
which  cotton  will  be  planted  in  1940 
the  distributive  part,  applicable  to  the 
county,  of  acreage  allotments  which  con¬ 
stitute  a  reserve  of  not  more  than  two 
percent  of  the  State  acreage  allotment. 
The  basis  of  the  apportionment  shall  be 
the  land,  labor,  and  equipment  available 
on  the  farm  for  the  production  of  cot¬ 
ton,  crop-rotation  practices,  and  the  soil 
and  other  physical  facilities  affecting  the 
production  of  cotton  thereon.  The  acre¬ 
age  on  the  farm  which  will  be  tilled  in 
1940  or  was  tilled  in  1939  shall,  as  a  re¬ 
flection  of  said  factors,  be  regarded  as 
the  basic  index  of  the  farm’s  capacity  for 
cotton  production.  (Sec.  344  (c)  (2),  52 
Stat.  57) 

(2)  Cotton  407  is  hereby  further 
amended  by  the  addition  of  the  following 
new  sections: 

FARM  MARKETING  QUOTAS 

§  722.219  Farm  marketing  quota 1— 

(a)  Amount  of  farm  marketing  quota. 
The  farm  marketing  quota  for  any  farm 
for  the  1940-1941  marketing  year  shall 
be  that  number  of  pounds  of  lint  cotton 
equal  to  the  sum  of  the  following: 

(1)  The  amount  of  the  normal  produc¬ 
tion  or  the  actual  production,  whichever 
is  the  greater,  of  the  farm  acreage  allot¬ 
ment,  and 

(2)  The  amount  of  any  carry-over  pen¬ 
alty  free  cotton. 

(b)  Initial  farm  marketing  quotas. 
Notwithstanding  any  other  provisions  of 
this  section,  the  amount  of  the  normal 
production  of  the  farm  acreage  allot¬ 
ment,  plus  the  amount  of  any  carry-over 
penalty  free  cotton,  shall  be  the  farm 
marketing  quota  for  any  farm,  unless  and 
until  it  is  determined  by  the  county  com¬ 
mittee  that  the  actual  production  in  1940 
of  the  farm  acreage  allotment  therefor 
is  in  excess  of  the  normal  production 
thereof.  If  measurements  for  any  farm 
cannot  be  made,  the  farm  marketing 
quota  therefor  shall  be  the  normal  pro¬ 
duction  of  the  farm  acreage  allotment 
therefor,  plus  the  amount  of  carry-over 
penalty  free  cotton. 

(c)  Farm  marketing  quotas  based  on 
actual  production.  When  the  actual  pro¬ 
duction  in  1940  of  the  farm  acreage  allot¬ 
ment  for  any  farm,  as  shown  by  the  re¬ 
ports  of  cotton  ginned  from  or  produced 
on  the  farm  or  other  satisfactory  evi¬ 
dence,  is  found  by  the  county  committee 
to  be  in  excess  of  the  normal  production 
of  the  farm  acreage  allotment,  the  farm 
marketing  quota  for  the  farm  shall  be 
adjusted  upward  by  the  amount  by  which 
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the  actual  production  of  the  farm  acre-  thereof  the  following  statement:  “To  If  measurements  for  any  farm  cannot 
age  allotment  exceeds  the  normal  produc-  all  persons  who  as  operator,  landlord,  be  made,  tho  initial  producer  marketing 
tion  thereof.  Such  adjustment  shall  be  tenant,  or  sharecropper  are  interested  quota  for  each  producer  shall  be  the 
made  as  soon  as  practicable  after  all  cot-  in  the  farm  for  which  this  quota  is  es-  amount  determined  by  dividing  the  nor- 
ton  produced  on  the  farm  in  1940  is  har-  tablished.”  Notice  so  given  shall  con-  mal  production  of  the  farm  acreage 
vested  and  satisfactory  records  pertain-  stitute  notice  to  all  such  persons.  The  allotment  for  the  farm  equally  among 
ing  to  the  amount  thereof  are  presented  notice  shall  contain  the  information  all  producers  on  the  farm, 
to  the  county  committee;  however,  in-  required  to  be  contained  in  the  list  of  (c)  Intermediate  reapportiomnent  of 
termediate  adjustments  for  any  farm  farm  acreage  allotments,  normal  yields  producer  marketing  quotas.  If  an  inter¬ 
may  be  made  earlier  if  the  adjustment  is  per  acre  of  lint  cotton,  and  farm  mar-  mediate  adjustment  in  the  farm  market- 
requested  by  the  operator  of  the  farm  keting  quotas  for  publication  on  form  ing  quota  based  on  actual  production  is 
and  determined  by  the  county  commit-  Cotton  410,  together  with  a  brief  state-  made  as  set  forth  in  §  722.219  (c),  the 
tee  to  be  justifiable  on  the  basis  of  the  ment  to  the  effect  that  the  amount  of  amount  by  which  the  farm  marketing 
amount  of  cotton  produced  on  the  farm  the  farm  marketing  quota  for  the  farm  quota  is  increased  above  the  normal  pro¬ 
in  1940  that  is  harvested  at  the  time  of  is  the  number  of  pounds  of  lint  cotton  duction  of  the  acreage  allotment  shall 
the  request.  (Sec.  346  (a) ,  52  Stat.  59)  equal  to  the  amount  of  the  normal  pro-  be  divided  among  the  producers  on  the 
§  722.220  Publication  of  farm  acreage  duction  of  the  farm  acreage  allotment  farm  whose  shares  in  the  actual  produc  - 
allotments,  normal  yields,  and  farm  mar-  Plus  the  amount  of  any  carry-over  tion  thereon  at  that  time  exceed  the 
keting  quotas — (a)  Preparation  of  form  penalty  free  cotton  plus  the  amount,  if  amounts  of  the  producer  marketing 
Cotton  410.  Immediately  upon  the  estab-  any,  by  which  the  actual  production  of  quotas  apportioned  to  them  under  para- 
lishment  of  farm  acreage  allotments  and  the  farm  acreage  allotment  exceeds  the  graph  (b)  of  this  section  in  the  propor- 
the  determination  of  normal  yields  per  normal  production  thereof.  The  notice  tion  that  each  producer’s  excess  pro¬ 
acre  of  lint  cotton  for  farms  in  a  county  shall  contain  also  a  brief  statement  of  duction  bears  to  the  total  amount  of  the 
or  other  local  administrative  area,  the  the  procedure  whereby  application  for  excess  production  for  all  producers,  pro¬ 
county  committee  shall  cause  to  be'pre-  review  of  the  quota  may  be  made  under  vided  that,  any  producer  marketing 
pared  a  list  on  form  Cotton  410  showing  section  363  of  the  Act.  A  copy  of  each  quota  as  so  increased  shall  not  exceed 
the  marketing  year  for  which  the  farm  notice  on  form  Cotton  409,  containing  the  amount  of  the  producer  s  share  in 
marketing  quotas  are  in  effect  and  giving  ^  notation  thereon  of  the  date  of  mail—  the  actual  production  at  that  time, 
for  each  farm  (1)  the  farm  serial  num-  inS  the  n°tice  to  the  operator  of  the  (d )  Final  reapportionment  of  producer 
ber.  (2)  the  name  of  the  operator,  (3)  farm,  shall  be  kept  among  the  perma-  marketing  quotas.  After  all  cotton  pro- 
the  legal  description  or  location  of  the  nent  records  of  the  county  committee,  duced  in  1940  on  the  farm  is  harvested 
farm  or  the  name  by  which  it  is  com-  and  upon  reQuest  a  copy  thereof,  duly  and  the  amount  of  the  farm  marketing 
monly  known,  (4)  the  farm  acreage  al-  certified  as  true  and  correct,  shall  be  quota  is  finally  determined,  the  producer 
lotment,  (5)  the  normal  yield  per  acre  furnished  without  charge  to  any  person  marketing  quota  apportioned  under 
of  lint  cotton,  and  (6)  the  farm  market-  who  as  °Perator,  landlord,  tenant,  or  paragraph  (b)  of  this  section  to  any 
ing  quota  (for  the  purpose  of  publishing  sharecropper  is  interested  in  the  cotton  producer,  whose  share  in  the  actual  pro¬ 
farm  marketing  quotas,  the  farm  market-  Pr°duced  in  1940  on  the  farm  for  which  duction  on  the  farm  plus  his  carry-over 
ing  quota  for  each  farm  shall  be  ex-  the  notice  was  given.  The  county  com-  penalty  cotton  is  less  than  such  producer 
pressed  in  terms  of  the  normal  produc-  mittee  sha11  also  mail  to  the  °Perator  marketing  quota,  shall  be  reduced  to  the 
tion  of  the  farm  acreage  allotment)  "  of  each  new  cotton  farm  for  which  it  amount  of  his  share  in  the  actual  pro- 
(b>  Distribution  of  form  Cotton  410.  determines  that  no  (arm  marketing  duction  plus  his  carry-over  penalty  cot- 
mu-  lief  ~  „  .in  quota  will  be  established  a  written  no-  ton  and  the  reduced  amount  shall  be  his 

Ill  be  pPeTa£»Oy  k^TfSe °avaf-  tice  cn  {0rm  Cotton  40..  informing  the  final  producer  marketing  ouota.  The 
ship  frvr  producers  on  such  farm  of  its  deter-  amount  by  which  such  producer  market¬ 


ing  quota  for  each  farm  shall  be  ex¬ 
pressed  in  terms  of  the  normal  produc¬ 
tion  of  the  farm  acreage  allotment). 

(b)  Distribution  of  form  Cotton  410. 
The  list  prepared  on  form  Cotton  410 
shall  be  permanently  kept  freely  avail¬ 
able  for  public  inspection  in  the  office 


of  the  county  committoe  and  a  copy  of  mlnation„  'Sec.  362,  52  Stat.  62. 


such  farm  of  its  deter-  amount  by  which  such  producer  market- 
jc.  362,  52  Stat.  62)  ing  quotas  were  reduced,  if  any,  plus  the 

Apportionment  of  farm  amount  by  which  the  farm  marketing 
ytas  among  producers — (a)  quota  is  increased  above  the  normal  pro- 


it  shall  be  Dosted  for  not  loss  than  §  722.222  Apportionment  of  farm  amount  by  which  the  farm  marketing 
thirty  calendar  days  in  a  conspicuous  marketing  quotas  among  producer s-(a)  quota  is  increased  above  the  normal  pro- 
place  in  the  county  (or  in  each  local  Establishment  of  producer  marketing  duction  of  the  acreage  allotment  shall  be 
administrative  area  in  the  county  if  the  ^ °tas .  The  county  committee  shall  ap-  distributed  to  the  other  producers  on  the 
county  is  divided  into  two  or  more  local  P°rtion  to  each  Producer  on  a  farm  for  farm  as  hereinafter  provided  and  the 
administrative  areas  for  the  purposes  which  a  farTn  marketing  quota  is  estab-  amount  so  distributed  to  each  such  pro¬ 
of  the  cotton  marketing  quota  provi-  ^hed  a  share  of  the  farm  marketing  ducer  if  any,  plus  the  amount  appor- 
sions  of  the  Act).  Another  copy  of  form  ^ota,  which  shaU  **  known  as  a  “pro-  honed  to  him  under  paragraph  (b)  shall 
Cotton  410  shall  be  furnished  to  the  ducer  marketing  quota”.  The  producer  be  his  final  producer  marketing  quota, 
county  agricultural  extension  agent  in  marketing  quota  or  the  sum  of  all  pro-  Q)  The  amount  available  for  distribu- 
the  county,  who  shall  keep  the  list  ducer  marketing  quotas  for  any  farm  tion,  or  so  much  thereof  as  is  necessary 
permanently  available  for  public  inspec-  sha11  ^  tbe  sum  cf  t^ie  flowing:  to  provide  a  producer  marketing  quota 

tion  in  his  office.  Each  list  on  form  (l)  The  amount  of  the  normal  pro-  for  each  producer  equal  to  his  share  in 
Cotton  410,  or  copy  thereof,  shall  be  duction  or  the  actual  production,  which-  the  actual  production  on  the  farm. 
Plainly  marked  “Property  of  the  Gov-  ever  is  the  greater,  of  the  farm  acreage  whichever  is  the  smaller,  shall  be  divided 


emment  of  the  United  States— Must  allotment,  and  among  those  producers  on  the  farm 

Not  Be  Removed,  Taken,  Carried  Away,  (2)  The  amount  of  any  carry-over  whose  shares  in  the  actual  production 
Mutilated,  Altered,  Destroyed,  Or  Con-  penalty  free  cotton.  thereon  exceed  the  amounts  of  the  pro- 

cealed.”  (Sec.  362,  52  Stat.  62)  .  ducer  marketing  quotas  apportioned  to 

§  722.221  Notice  of  farm  marketing  (b)  Illitial  apportionment  of  producer  them  under  paragraph  (b) .  Such  divi- 

Quotas.  Immediately  upon  the  estab-  marketing  quotas.  The  producer  mar-  sion  shall  be  made  in  the  proportion 
lishment  of  farm  acreage  allotments  ketmg  Quota  for  each  producer  shall  first  that  each  such  producer’s  excess  produc- 
and  the  determination  of  normal  yields  b®  determined,  as  soon  as  practicable  tion  bears  to  the  total  amount  of  the 
per  acre  of  lint  cotton  for  farms  in  a  after  measurements  are  made  for  the  excess  production  for  all  such  producers, 
county  or  other  local  administrative  farm’  be  that  Proportion  of  the  nor-  (2)  The  remaining  portion,  if  any,  of 
area,  the  county  committee  shall  mail  mal  Production  of  the  farm  acreage  al-  the  amount  available  for  distribution,  or 
to  the  operator  of  each  farm  a  written  lotment  for  the  farm  which  his  share  of  So  much  thereof  as  is  necessary  to  pro- 

Potice  on  form  Cotton  409  of  the  farm  the  acreage  planted  to  cotton  in  1940  on  vide  a  producer  marketing  quota  for 

marketing  quota  for  the  farm.  The  no-  the  farm  bears  to  the  total  acreage  each  producer  equal  to  his  share  in  the 

tice  shall  contain  at  or  near  the  top  planted  to  cotton  in  1940  on  the  farm,  actual  production  on  the  farm  plus  the 


1890 


FEDERAL  REGISTER,  Friday ,  May  24,  1940 


amount  of  his  carry-over  penalty  cotton, 
whichever  is  the  smaller,  shall  be  di¬ 
vided  among  those  producers  who  have 
carry-over  penalty  cotton  which,  to¬ 
gether  with  their  shares  in  the  actual 
production  on  the  farm,  exceeds  the  sum 
of  the  amounts  apportioned  to  them 
under  paragraph  (b)  and  subparagraph 
(1)  above.  Such  division  shall  be  made 
in  the  proportion  which  each  such  pro¬ 
ducer’s  share  in  the  actual  production  on 
the  farm  bears  to  the  total  production 
of  all  such  producers. 

(3)  The  remaining  portion,  if  any,  of 
the  amount  available  for  distribution 
shall  be  divided  among  the  persons  on 
the  farm,  who  are  not  engaged  in  the 
production  of  cotton  in  1940,  in  the  pro¬ 
portion  that  they  have  carry-over  penalty 
cotton. 

(e)  Adjustments  in  producer  market¬ 
ing  quotas  to  provide  for  special  condi¬ 
tions.  If  any  producer  on  a  farm  com¬ 
plains  in  writing  to  the  county  commit¬ 
tee,  or  if  the  county  committee  upon  its 
own  motion  finds,  that  the  apportion¬ 
ment  of  the  farm  marketing  quota  to 
producers,  as  originally  determined  under 
paragraph  (b),  or  as  adjusted  under 
paragraph  (c)  or  paragraph  (d),  is  not 
fair  and  reasonable,  because  of  varia¬ 
tions  in  productivity,  the  acreage  planted 
to  cotton  by  each  producer,  crop  failure, 
or  any  other  cause,  and  the  county  com¬ 
mittee  has  good  ground  to  believe  that 
any  complaint  so  made  is  well-founded, 
it  shall  review  the  apportionment  made 
under  paragraph  (b) ,  or  paragraph  (c) , 
or  paragraph  (d),  as  the  case  may  be, 
and,  if  it  finds  that  such  apportionment 
is  not  fair  and  reasonable,  shall  reappor¬ 
tion  the  farm  marketing  quota  among 
the  various  producers  on  the  farm  in  a 
manner  which,  in  view  of  all  the  facts 
adduced,  is  fair  and  reasonable  for  all 
producers  on  the  farm. 

(f)  Carry-over  penalty  free  cotton. 
There  shall  be  added  to  and  made  a  part 
of  any  producer  marketing  quota,  as  de¬ 
termined  in  accordance  with  this  sec¬ 
tion,  the  amount  of  any  carry-over  pen¬ 
alty  free  cotton  which  the  county 
committee  determines,  in  accordance 
applicable  instructions,  that  the  producer 
had  on  hand  at  the  beginning  of  the 
marketing  year. 

(g)  Underplanted  farms  in  connection 
with  which  no  producer  has  carry-over 
penalty  cotton.  Notwithstanding  any 
other  provisions  of  this  section,  if  no 
producer  on  an  underplanted  farm  has 
any  carry-over  penalty  cotton,  each  pro¬ 
ducer  shall  be  entitled  to  a  share  of  the 
farm  marketing  quota  equal  to  the 
amount  of  his  share  in  the  cotton  pro¬ 
duced  thereon  in  1940,  plus  the  amount 
of  any  carry-over  penalty  free  cotton 
which  he  had  on  hand  at  the  beginning 
of  the  marketing  year.  The  county  com¬ 
mittee  shall  not  apportion  the  farm  mar¬ 
keting  quota  for  such  farm  among  the 
producers  thereon,  as  provided  in  the 
foregoing  provisions  of  this  section,  un¬ 
less  and  until  a  red  marketing  card  or 


a  blue  marketing  card  is  to  be  issued  to 
a  producer  on  the  farm.  (Sec.  375  (b) , 

52  Stat.  66) 

§  722.223  Successors  in  interest.  Any 
person  who  succeeds  to  the  interest  of  a 
producer  in  a  farm,  or  in  a  cotton  crop, 
or  cotton  for  which  a  farm  marketing 
quota  was  established  shall,  to  the  same 
extent  as  his  predecessor,  be  entitled  to 
all  the  rights  and  privileges  incident  to 
such  marketing  quota  and  be  subject  to 
the  restrictions  on  the  marketing  of  cot¬ 
ton.  (Sec.  375  (b),  52  Stat.  66) 

§  722.224  Marketing  quotas  not  trans¬ 
ferable.  A  farm  marketing  quota  is  es¬ 
tablished  for  a  farm  and  may  not  be 
assigned  or  otherwise  transferred  in 
whole  or  in  part  to  any  other  farm.  A 
producer  marketing  quota  may  not  be 
assigned  or  otherwise  transferred  in 
whole  or  in  part,  except  that  it  may  be 
reapportioned  among  producers  on  a 
farm  as  set  forth  in  these  regulations. 
(Sec.  375  (b),  52  Stat.  66) 

§  722.225  Review  of  quotas — (a)  Re¬ 
view  committees.  Any  producer  who  is  | 
dissatisfied  with  the  farm  marketing 
quota  established  for  his  farm,  or,  in  the 
case  of  a  new  cotton  farm,  with  the 
action  of  the  county  committee  in  refus¬ 
ing  to  establish  a  farm  marketing  quota 
for  such  farm,  may,  by  making  applica¬ 
tion  within  15  days  after  the  mailing  to 
him  of  the  notice  on  form  Cotton  409, 
have  such  quota  or  determination  re¬ 
viewed  by  a  local  review  committee  com¬ 
posed  of  three  farmers  appointed  by  the 
Secretary  of  Agriculture.  The  review 
committee  shall,  upon  proper  applica¬ 
tion,  review  the  action  of  the  county 
committee.  The  review  committee  in 
determining  any  farm  marketing  quota 
shall,  to  the  same  extent  as  the  county 
committee,  be  limited  to  the  establish¬ 
ment  of  a  farm  marketing  quota  in  an 
amount  which,  under  the  law  and  regula¬ 
tions,  should  have  been  established.  Un¬ 
less  such  application  is  made  within  15 
days  the  original  determination  of  the 
farm  marketing  quota  shall  be  final.  All 
applications  for  review  shall  be  made  in 
accordance  with  the  Review  Regulations 
(38-AJV.A.-2)  issued  by  the  Secretary  of 
Agriculture.  (Secs.  363  and  364,  52  Stat. 
63) 

(b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of  the 
review  committee,  he  may,  within  15  days 
after  notice  is  mailed  to  him  by  registered 
mail,  file  a  bill  in  equity  against  the  re¬ 
view  committee  to  have  the  determina¬ 
tion  of  the  review  committee  reviewed  by 
a  court  in  accordance  with  section  365 
of  the  Act.  (Secs.  365  and  366,  52  Stat. 
63) 

§  722.226  Marketing  quotas  in  effect. 
Marketing  quotas  shall  be  in  effect  dur¬ 
ing  the  1940-1941  marketing  year  with 
respect  to  the  marketing  of  cotton.  Cot¬ 
ton  produced  in  the  calendar  year  1940 
shall  be  subject  to  the  quotas  in  effect, 
notwithstanding  that  it  may  be  marketed 
prior  to  August  1,  1940.  (Sec.  345,  52 
Stat.  58) 


MEASUREMENT  OF  FARMS 

§  722.227  Provision  for  measuring 
farms.  The  county  committee  shall  pro¬ 
vide  for  measuring  each  farm  in  the 
county  for  which  a  farm  acreage  allot¬ 
ment  was  established  or  on  which  cotton 
is  planted  in  1940.  The  measuring  of 
any  farm  shall  be  done  in  accordance 
with  the  established  procedure  used  by 
the  Agricultural  Adjustment  Administra¬ 
tion.  (Sec.  374,  52  Stat.  65) 

§  722.228  Identification  of  farms  and 
report  of  measurements.  The  committee 
shall  assign  to  each  farm,  as  operated  in 
the  calendar  year  1940,  a  farm  serial 
number  for  the  1940-1941  marketing 
year,  which  shall  not  be  changed  and 
all  records  pertaining  to  marketing 
quotas  for  the  marketing  year  for  such 
farm  shall  be  identified  by  the  farm 
serial  number.  The  county  committee 
shall  keep  a  record  of  the  measurements 
made  on  all  farms  and  shall  file  with 
the  State  committee  a  written  report  on 
form  Cotton  418  setting  forth  for  each 
overplanted  farm  (1)  the  farm  serial 
number,  (2)  the  name  of  the  operator, 
(3)  the  name  of  each  person  having  an 
interest  in  the  cotton  crop  produced 
thereon  in  1940  or  in  the  proceeds 
thereof,  (4)  the  total  acreage  in  cultiva¬ 
tion,  (5)  the  farm  acreage  allotment, 
and  (6)  the  acreage  planted  to  cotton 
in  1940.  (Sec.  374,  52  Stat.  65) 

MARKETING  CARDS  AND  MARKETING 
CERTIFICATES 

§  722.229  Issuing  white  marketing 
cards — (a)  Producers  eligible  to  receive 
white  marketing  cards.  As  soon  as  prac¬ 
ticable  after  measurements  have  been 
made,  as  provided  in  §  722.227,  the  county 
committee  shall,  except  as  provided  in 
paragraph  (b)  of  this  section  and 
§  722.257  (b),  issue  a  white  marketing 
card  (form  Cotton  411)  to  the  operator 
of  each  underplanted  farm  on  which  the 
county  committee  determines  that  there 
is  no  producer  who  has  carry-over  pen¬ 
alty  cotton  and,  unless  the  county  com¬ 
mittee  finds  that  it  will  not  serve  a  useful 
purpose,  to  other  producers  on  the  farm. 
Each  white  marketing  card  shall  show 
(1)  the  name  and  address  of  the  opera¬ 
tor,  (2)  the  name  and  address  of  the 
producer,  if  other  than  the  operator,  to 
whom  issued,  (3)  the  names  of  the  State 
and  county  and  the  code  number  thereof 
and  the  serial  number  of  the  farm,  (4) 
the  signature  of  a  member  of  the  county 
committee  signing  for  the  county  com¬ 
mittee,  (5)  the  countersignature  of  the 
operator  or  other  producer  to  whom  the 
card  is  issued,  or  his  duly  authorized 
agent,  and  (6)  any  other  information 
which  the  county  committee  considers 
to  be  necessary  in  identifying  the  farm 
on  which  the  cotton  was  produced. 

(b)  Producers  not  eligible  to  receive 
white  marketing  cards.  A  white  market¬ 
ing  card  shall  not  be  issued  to  any  pro¬ 
ducer  who  is  engaged  in  the  production 
of  cotton  on  any  overplanted  farm  in  the 
county  or  who  has  carry-over  penalty 
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cotton.  If  the  county  committee,  or  the  free  cotton  designated  to  be  marketed  in  paragraph  (a)  to  each  producer  on  the 
State  committee,  determines  that  the  is-  connection  with  the  farm,  exclusive  of  farm. 

suance  of  a  red  marketing  card  rather  any  amount  of  carry-over  penalty  free  (C)  issuing  red  marketing  cards  on  the 
than  the  issuance  of  a  white  marketing  cotton  pledged  as  security  for  a  Com-  basis  of  an  increase  in  or  additional  re¬ 
card  to  any  producer  with  respect  to  any  modity  Credit  Corporation  loan.  A  red  apportionment  of  the  farm  marketing 
farm  is  necessary  to  enforce  the  provi-  marketing  card  shall  likewise  be  issued  quota.  (1)  If  the  farm  marketing  quota 
sions  of  the  Act,  a  white  marketing  card  to  any  person  who  is  not  engaged  in  cot-  f0r  the  farm  is  increased  above  the 
shall  not  be  issued  to  or  for  him  and  a  ton  production  in  1940  but  who  was  normal  production  of  the  farm  acreage 
red  marketing  card  shall,  in  the  manner  engaged  in  the  production  of  cotton  in  allotment  on  the  basis  of  the  actual 
otherwise  provided  for  in  these  regula-  any  prior  marketing  year  and  who  has  production  thereof  and  is  apportioned  or 
tions,  be  issued  to  him  and,  if  the  county  carry-over  penalty  free  cotton,  or  carry-  reapportioned  among  the  producers 
committee  finds  it  necessary,  to  any  other  over  penalty  cotton  the  marketing  of  thereon,  or  the  farm  marketing  quota 
producer  on  any  farm  in  which  he  has  which  would  be  subject  to  the  penalty  of  for  the  farm  is  not  so  increased  but  is 
an  interest  as  a  cotton  producer.  three  cents  per  pound,  or  both,  and  any  reapportioned  among  the  producers 

(c)  Certificate  that  a  white  marketing  such  red  marketing  card  shall  show  the  thereon  on  the  basis  of  the  actual  pro¬ 
card  uxls  issued.  The  county  committee  information  specified  above  except  that,  duction,  the  county  committee  may  en- 
shall,  upon  request,  issue  a  certificate  in  *n  lieu  of  the  producer  marketing  quota,  ter  in  the  space  provided  on  the  red 
triplicate  on  form  Cotton  411-A  to  any  the  amount  of  such  cotton  which  may  marketing  card  previously  issued  to  each 
producer  to  whom  a  white  marketing  he  marketed  without  penalty  shall  be  producer  the  amount  by  which  his  pro¬ 
card  was  issued  and  who  desires  to  mar-  shown  thereon.  When  the  county  com-  ducer  marketing  quota  was  increased 
ket  cotton  by  telephone,  telegraph,  letter,  mittee  determines  that  cotton  is  being  pursuant  to  §  722.222  as  a  result  of  the 
or  by  any  means  or  method  other  than  produced  during  the  crop  year  1940  on  additional  apportionment  or  reappor- 
directly  to  and  in  the  presence  of  the  a  new  farm  for  which  no  farm  market-  tionment  of  the  farm  marketing  quota, 
buyer  or  transferee.  Each  certificate  on  |nS  quota  can  be  established,  it  shall  if  a  red  marketing  card  was  issued  to 
form  Cotton  411-A  shall  show  (1)  the  issue  a  red  marketing  card  to  each  pro-  the  operator  of  the  farm  in  trust  for  all 
name  and  address  of  the  operator  or  ducer  on  the  farm  showing  thereon  the  producers  on  the  farm,  as  provided  in 
producer  to  whom  issued,  (2)  the  names  word  “None”,  or  the  amount  of  carry-  paragraph  (b),  and  the  farm  marketing 
of  the  State  and  county  and  the  code  over  Penalty  free  cotton  which  the  pro-  quota  for  the  farm  is  increased  as  pro¬ 
number  thereof  and  the  serial  number  ducer  has  on  hand  which  is  not  pledged  vided  in  §  722.219  (c),  the  county  com- 
of  the  farm,  (3)  the  serial  number  of  the  as  security  for  a  Commodity  Credit  Cor-  mittee  may  enter  in  the  space  provided 
white  marketing  card  issued  to  the  pro-  poration  loan.  Any  red  marketing  card  0n  the  red  marketing  card  previously 
ducer  for  the  farm,  and  (4)  the  signa-  issued  shall  be  accompanied  by  the  cer-  issued  to  the  operator  the  amount  by 
ture  of  a  member  of  the  county  com-  tifica,tes  on  forms  Cotton  413  which  are  which  the  farm  marketing  quota  is  in- 
mittee  signing  for  the  committee.  (Sec.  required  to  be  executed  as  provided  in  creased.  The  increase  in  the  quota  shall 
375  (a) ,  52  Stat.  66)  these  regulations  by  the  producer  and  be  evidenced  further  by  entering  the 

§  722.230  Issuing  red  marketing  the  buyer  or  transferee.  word  “Additional”  in  the  heading  of  the 

cards (a)  Producers  eligible  to  receive  (b)  Appointment  of  operator  to  receive  first  unused  certificate  on  form  Cotton 

red  marketing  cards.  As  soon  as  practi-  red  marketing  card  in  trust  for  all  pro-  413  and  by  entering  thereon  the  amount 
cable  after  it  has  been  determined  that  ducers.  In  cases  where  more  than  one  by  which  the  quota  was  increased,  plus 

(1)  the  farm  is  an  overplanted  farm,  or  Producer  shares  in  the  acreage  planted  the  unused  portion  of  the  quota  for 

(2)  any  producer  thereon  has  any  carry-  to  cotton  in  1940  on  a  farm  and  all  pro-  which  the  red  marketing  card  originally 
over  penalty  cotton,  or  (3)  the  farm  ducers  on  the  farm  agree  that  a  red  mar-  was  issued.  The  red  marketing  card  and 
cannot  be  measured,  the  county  com-  keting  card  shall  be  issued  to  the  opera-  form  Cotton  413  as  altered  in  this  man- 
mittee  shall  issue  a  red  marketing  card  tor  in  trust  for  all  Producers  on  the  farm,  ner  shall  be  valid  only  if  signed  and 
(form  Cotton  412)  to  each  producer  on  the  county  committee  may  issue  to  the  dated  by  a  member  of  the  county  com- 
the  farm.  Any  red  marketing  card  so  operator  of  the  farm  a  red  marketing  mittee  acting  for  it.  Any  further  in- 
issued  shall  show  (1)  the  name  and  ad-  card  showing  the  entire  amount  of  the  creases  in  the  amount  of  the  producer  or 
dress  of  the  operator,  (2)  the  name  and  farm  marketing  quota,  as  determined  farm  marketing  quota  shall  be  evidenced 
address  of  the  producer,  if  other  than  under  §  722.219  (b) ,  or  the  amount  by  by  an  additional  red  marketing  card 
the  operator,  to  whom  issued,  (3)  the  which  the  farm  marketing  quota  is  in-  issued  to  the  producer  or  operator,  as  the 
names  of  the  State  and  county  and  the  creased  pursuant  to  §  722.219  (c) .  The  case  may  be.  An  additional  red  market- 
code  number  thereof  and  the  serial  agreement  of  the  producers  shall  be  evi-  ing  card  issued  under  this  paragraph 
number  of  the  farm,  (4)  the  signature  denced  by  form  Cotton  424.  The  opera-  shall  be  accompanied  by  the  certificates 
of  a  member  of  the  county  committee  tor  to  whom  a  red  marketing  card  is  on  form  Cotton  413  and  shall  otherwise 
signing  for  the  county  committee,  (5)  issued  under  this  paragraph  shall  never-  show  information  comparable  to  that 
the  countersignature  of  the  operator  or  theless  make  available  to  each  producer  provided  to  be  shown  on  the  marketing 
other  producer  to  whom  issued,  or  his  on  the  farm  the  amount  of  the  producer  card  originally  issued  to  the  producer 
duly  authorized  agent,  (6)  the  amount  marketing  quota  to  which  he  is  entitled  under  paragraph  (a),  or  to  the  operator 
of  the  producer  marketing  quota  for  the  under  §  722.222  and  he  shall  report  to  under  paragraph  (b) ,  except  that  the 
producer  as  first  determined  under  the  county  committee,  as  provided  in  §  word  “Additional”  shall  be  endorsed  in 
§  722.222  (b) ,  exclusive  of  any  amount  of  '722-253  (d) ,  the  distribution  of  the  farm  bold  characters  across  the  face  of  the 
carry-over  penalty  free  cotton  pledged  marketing  quota  among  the  producers  red  marketing  card, 
by  him  to  secure  a  Commodity  Credit  on  the  form-  No  agreement  pursuant  (2)  In  the  event  a  portion  or  all  of  a 
Corporation  loan,  and  (7)  any  other  in-  to  this  Paragraph  shall  be  recognized  by  producer  marketing  quota  previously  de¬ 
formation  which  the  county  committee  the  county  committee  if  it  has  reason  to  termined  for  a  producer  and  evidenced 
considers  to  be  necessary  in  identifying  believe  that  the  customary  marketing  by  a  red  marketing  card  or  cards  issued 
foe  farm  on  which  the  cotton  was  pro-  Practices  on  the  farm  are  inconsistent  to  him  is  reapportioned  among  other 
duced.  The  total  of  all  producer  mar-  witJl  the  agreement  or  that  the  rights  producers  on  the  farm,  as  provided  in 
keting  quotas  or  the  farm  marketing  of  any  Producer  would  be  prejudiced  by  §  722.222,  the  county  committee  shall 
Quota,  as  evidenced  by  red  marketing  the  issuance  of  the  red  marketing  card  deduct  the  portion  so  reapportioned  from 
cards  or  a  red  marketing  card  issued  to  the  operator.  If  measurements  for  the  amount  shown  on  the  red  marketing 
under  this  paragraph,  shall  not  be  any  farm  cannot  be  made,  an  agreement  card  or  cards  and  the  accompanying  cer- 
greater  than  the  normal  production  of  pursuant  to  this  paragraph  shall  not  be  tificates  on  forms  Cotton  413  previously 
foe  farm  acreage  allotment  for  the  farm  recognized  and  separate  red  marketing  issued  to  the  producer  by  entering 
Plus  the  amount  of  carry-over  penalty  cards  shall  be  issued,  as  provided  in  thereon  the  amount  deducted  and  the 
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amount  of  the  reduced  producer  market¬ 
ing  quota  which  is  in  excess  of  the 
amount  of  cotton  previously  marketed 
by  or  for  the  producer.  The  reduction 
in  the  amount  of  the  producer  market¬ 
ing  quota  shall  be  evidenced  further  by 
the  signature  or  initials  of  a  member  of 
the  county  committee  signing  for  it 
opposite  the  entry  on  the  red  marketing 
card.  Any  red  marketing  card  issued  to 
any  producer  shall  be  returned  by  him  to 
the  county  committee  at  the  time  a  por¬ 
tion  or  all  of  his  producer  marketing 
quota  is  reapportioned.  In  the  event  any 
producer  fails  or  refuses  to  deliver  to  the 
county  committee,  within  15  calendar 
days  after  the  date  of  a  request  in  writ¬ 
ing  to  do  so,  any  red  marketing  card 
issued  in  evidence  of  a  producer  market¬ 
ing  quota  a  portion  or  all  of  which  was 
reapportioned,  the  county  committee 
shall  forthwith  cancel  such  marketing 
card  and  notify  the  producer  that  the 
marketing  card  is  void  and  of  no  effect 
by  depositing  written  notice  of  the  can¬ 
celation  in  the  United  States  mails,  regis¬ 
tered  and  addressed  to  the  producer  at 
his  last-known  address.  A  copy  of  such 
notice,  containing  a  notation  thereon  of 
the  date  of  mailing,  shall  be  kept  among 
the  records  of  the  county  committee. 
The  county  committee  shall  immediately 
notify  the  ginners  and  buyers  in  the 
county  that  the  marketing  card  is  can¬ 
celed  and  shall  also  notify  the  county 
committee  of  each  adjoining  county, 
which  shall  in  turn  notify  the  ginners 
and  buyers  in  their  respective  counties. 

(3)  The  farm  marketing  quota  or  the 
total  of  all  producer  marketing  quotas 
with  respect  to  any  farm,  as  evidenced 
by  red  marketing  cards  issued  under 
this  paragraph  and  paragraph  (a)  or 
(b) ,  shall  not  be  greater  than  the  amount 
of  the  farm  marketing  quota  for  the 
farm  determined  as  provided  for  in 
§  722.219.  (Sec.  375  (a),  52  Stat.  66) 

§  722.231  Issuing  blue  marketing 
cards — (a)  Producers  eligible  to  receive 
blue  marketing  cards.  The  county  com¬ 
mittee  shall  issue  a  blue  marketing  card 
(form  Cotton  414)  to  each  producer  or 
person  who  has  carry-over  penalty  cot¬ 
ton  which  he  is  entitled  to  market  sub¬ 
ject  to  the  penalty  of  two  cents  per 
pound.  Any  blue  marketing  card  so 
issued  shall  show  (1)  the  name  and  ad¬ 
dress  of  the  operator,  (2)  the  name  and 
address  of  the  producer,  if  other  than 
the  operator,  to  whom  issued,  (3)  the 
names  of  the  State  and  county  and  the 
code  number  thereof  and  the  serial  num¬ 
ber  of  the  farm,  (4)  the  signature  of  a 
member  of  the  county  committee  signing 
for  the  county  committee,  (5)  the  coun¬ 
tersignature  of  the  operator  or  other 
producer  to  whom  issued,  or  his  duly 
authorized  agent,  (6)  the  amount  of 
carry-over  penalty  cotton,  exclusive  of 
any  amount  thereof  pledged  as  security 
for  a  Commodity  Credit  Corporation 
loan,  and  (7)  any  other  information 
which  the  county  committee  considers 
to  be  necessary  in  identifying  the  farm 
in  connection  with  which  it  is  to  be 


marketed.  Any  blue  marketing  card 
issued  shall  be  accompanied  by  the  cer¬ 
tificates  on  forms  Cotton  415  which  are 
required  to  be  executed  as  provided  in 
these  regulations  by  the  producer  and 
the  buyer  or  transferee. 

(b)  Appointment  of  operator  to  re¬ 
ceive  blue  marketing  card  in  trust  for 
all  producers.  In  cases  where  more  than 
one  person  on  the  farm  has  carry-over 
penalty  cotton  which  they  are  entitled 
to  market  subject  to  the  penalty  of  two 
cents  per  pound  and  all  of  such  persons 
agree  that  a  blue  marketing  card  shall 
be  issued  to  the  operator  in  trust  for 
all  of  them,  the  county  committee  may 
issue  to  the  operator  of  the  farm  a  blue 
marketing  card  showing  the  entire 
amount  of  such  cotton  which  they  have 
on  hand.  The  agreement  shall  be  evi¬ 
denced  by  form  Cotton  424.  The  opera¬ 
tor  to  whom  a  blue  marketing  card  is 
issued  under  this  paragraph  shall  use  it 
for  and  on  behalf  of  the  parties  to  the 
agreement  in  the  same  manner  that 
separate  blue  marketing  cards  issued  to 
each  of  them  would  have  been  used  and 
he  shall  report  to  the  county  committee, 
as  provided  in  §  722.253  (d),  the  use 
made  of  the  blue  marketing  card.  No 
agreement  pursuant  to  this  paragraph 
shall  be  recognized  by  the  county  com¬ 
mittee  if  it  has  reason  to  believe  that 
the  customary  marketing  practices  of  the 
parties  thereto  are  inconsistent  with  the 
agreement  or  that  the  rights  of  any  pro¬ 
ducer  would  be  prejudiced  by  the  issu¬ 
ance  of  the  blue  marketing  card  to  the 
operator.  (Sec.  375  (a),  52  Stat.  66) 

§  722.232  Issuing  marketing  cards  for 
cotton  pledged  as  security  for  a  Com¬ 
modity  Credit  Corporation  loan.  If  any 
producer  to  whom  a  red  marketing  card 
was  issued  desires  to  market  any  carry¬ 
over  penalty  free  cotton  which  is  pledged 
as  security  for  a  Commodity  Credit  Cor¬ 
poration  loan,  the  county  committee 
shall,  upon  his  request,  issue  to  him  a  red 
marketing  card  for  the  amount  thereof 
which  he  desires  to  market.  If  the  cotton 
so  pledged  is  carry-over  penalty  cotton 
the  marketing  of  which  would  be  subject 
to  the  penalty  of  two  cents  per  pound,  the 
county  committee  shall,  upon  the  pro¬ 
ducer’s  request,  issue  to  him  a  blue  mar¬ 
keting  card  for  the  amount  of  such  cot¬ 
ton  which  the  producer  desires  to  mar¬ 
ket.  If  the  cotton  so  pledged  is  carry¬ 
over  penalty  cotton  the  marketing  of 
which  would  be  subject  to  the  penalty 
of  three  cents  per  pound,  the  amount 
thereof  shall  be  marketed  by  the  pro¬ 
ducer  on  the  marketing  card  or  cards 
issued  to  him  as  otherwise  provided  by 
these  regulations.  (Sec.  375  (a) ,  52  Stat. 
66) 

§  722.233  Issuing  marketing  cards  for 
multiple  farms — (a)  Issuing  white  mar¬ 
keting  cards.  In  case  a  producer  is  en¬ 
gaged  in  1940  in  the  production  of  cot¬ 
ton  on  more  than  one  farm  in  a  county 
(herein  referred  to  as  the  “multiple  farm 
producer”)  and  all  such  farms  are  un¬ 
derplanted  farms  and  the  producers 
thereon  do  not  have  any  carry-over  pen¬ 


alty  cotton,  separate  white  marketing 
cards  shall  be  issued  by  the  county  com¬ 
mittee  for  each  of  such  farms  in  accord¬ 
ance  with  the  provisions  of  §  722.229. 

(b)  Issuing  red  marketing  cards,  a 
multiple  farm  producer  who  has  carry¬ 
over  penalty  cotton  shall  designate  in 
writing  for  the  marketing  year  one  or 
more  of  his  farms  in  connection  with 
which  the  carry-over  penalty  cotton  is 
to  be  marketed  and  thereafter,  for  the 
purposes  of  this  paragraph,  each  farm 
so  designated  shall  be  treated  as  an 
overplanted  farm  for  the  purpose  of  is¬ 
suing  red  marketing  cards.  In  the  event 
the  producer  fails  or  refuses  to  designate 
the  farm  or  farms  in  connection  with 
which  the  carry-over  penalty  cotton 
will  be  marketed,  the  county  committee 
shall  designate  the  farm  or  farms  for 
this  purpose  and  the  designation  so 
made  shall  be  final  and  conclusive  un¬ 
less,  within  15  days  after  the  mailing  of 
the  notice  of  the  designation  to  the  pro¬ 
ducer,  the  producer  designates  in  writ¬ 
ing  a  different  farm  or  farms  in  connec¬ 
tion  with  which  the  carry-over  penalty 
cotton  will  be  marketed.  In  case  all  of 
the  farms  in  the  county  on  which  the 
producer  is  engaged  in  1940  in  the  pro¬ 
duction  of  cotton  are  overplanted  farms, 
separate  red  marketing  cards  shall  be 
issued  as  provided  in  §  722.230  by  the 
county  committee  to  all  producers  on 
each  of  such  farms.  In  case  one  or  more 
but  not  all  of  the  farms  in  the  county 
on  which  the  producer  is  engaged  in 
1940  in  the  production  of  cotton  are 
overplanted  farms,  marketing  cards 
shall  be  issued  as  follows: 

(1)  No  marketing  card  shall  be  issued 
to  or  for  the  multiple  farm  producer 
with  respect  to  any  underplanted  farm, 
except  that,  upon  his  request,  a  red  mar¬ 
keting  card  for  the  amount  of  his  pro¬ 
ducer  marketing  quota  in  connection 
therewith  may  be  issued  to  him.  A 
white  marketing  card  may  be  issued  to 
all  other  producers  on  such  under- 
planted  farms  unless  the  county  com¬ 
mittee  finds  that,  in  order  to  enforce  the 
provisions  of  the  Act,  red  marketing 
cards  shall  be  issued  to  all  producers, 
including  the  multiple  farm  producer, 
for  such  underplanted  farms. 

(2)  A  red  marketing  card  shall  be  is¬ 
sued,  as  provided  in  §  722.230,  to  the 
multiple  farm  producer  and  to  all  other 
producers  on  each  overplanted  farm. 

(c)  Farms  in  other  counties.  Not¬ 
withstanding  any  other  provisions  of 
this  section,  if  a  red  marketing  card  is 
issued  to  a  producer  who  is  engaged  in 
1940  in  the  production  of  cotton  on  farms 
in  more  than  one  county,  the  procedure 
outlined  in  this  section  for  issuing  mar¬ 
keting  cards  for  multiple  farms  in  a 
county  shall  be  followed  with  respect  to 
all  such  farms  in  a  State  if  the  county 
committees  of  the  respective  counties  so 
agree,  or  if  the  State  committee  has  rea¬ 
son  to  believe  that  the  procedure  would 
be  necessary  in  order  to  enforce  the  Act. 
If  such  a  procedure  is  followed,  the  State 
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committee  may  require  any  producer  so 
affected  to  file  with  it  a  list  of  all  farms 
on  which  he  is  engaged  in  1940  in  the 
production  of  cotton,  together  with  any 
other  pertinent  data  which  are  deemed 
to  be  necessary  in  enforcing  the  Act. 
(Sec.  375  (a) ,  52  Stat.  66) 

§  722.234  Lost,  destroyed,  or  stolen 
marketing  cards  or  certificates — (a) 
Report  of  loss,  destruction,  or  theft.  In 
case  any  marketing  card  or  certificate 
issued  to  a  producer  is  lost,  destroyed,  or 
stolen,  any  person  having  knowledge 
thereof  shall,  insofar  as  he  be  able,  im¬ 
mediately  notify  the  county  committee 
of  the  following:  (1)  the  name  of  the 
operator  of  the  farm  for  which  such 
marketing  card  or  certificate  was  issued; 

(2)  the  name  of  the  producer  to  whom 
the  marketing  card  or  certificate  was  is¬ 
sued,  if  someone  other  than  the  operator; 

(3)  the  serial  number  of  the  marketing 
card  or  certificate;  (4)  the  color  or  de¬ 
scription  of  the  marketing  card  or  cer¬ 
tificate;  and  (5)  whether  in  his  judg¬ 
ment  it  was  lost,  destroyed,  or  stolen 
and  by  whom. 

(b)  Investigation  and  findings  of 
county  committee.  The  county  commit¬ 
tee  shall  make  or  cause  to  be  made  a 
thorough  investigation  of  the  circum¬ 
stances  of  such  loss,  destruction,  or 
theft.  If  the  county  committee  finds,  cn 
the  basis  of  its  investigation,  that  such 
marketing  card  or  certificate  was  in  fact 
lost,  destroyed,  or  stolen,  it  shall  cancel 
such  marketing  card  or  certificate  by 
giving  notice  to  the  producer  to  whom 
the  card  or  certificate  was  issued  that  it 
is  void  and  of  no  effect.  The  notice  to 
that  effect  shall  be  in  writing  addressed 
to  the  producer  at  his  last-known  ad¬ 
dress,  and  deposited  in  the  United  States 
mails.  If  the  county  committee  also 
finds  that  there  has  been  no  collusion  or 
connivance  in  connection  therewith  on 
the  part  of  the  producer  to  or  for  whom 
the  marketing  card  or  certificate  was 
issued,  it  shall  issue  to  or  for  him  a  mar¬ 
keting  card  or  certificate  of  the  same 
kind  and  bearing  the  same  name,  infor¬ 
mation,  and  identification  as  the  lost, 
destroyed,  or  stolen  marketing  card  or 
certificate.  If  the  marketing  card  lost, 
destroyed,  or  stolen  was  a  red  marketing 
card  or  a  blue  marketing  card,  the 
county  committee  shall  enter  on  the 
duplicate  marketing  card  a  deduction 
for  the  amount  of  the  cotton  which  it 
determines  was  marketed  by  or  for  the 
producer  to  whom  the  marketing  card 
was  issued.  Each  marketing  card  or 
certificate  issued  under  this  secticn  shall 
bear  across  its  face  in  bold  characters 
the  word  “Duplicate”.  In  case  a  mar¬ 
keting  card  or  certificate  is  canceled  as 
provided  for  in  this  section,  the  county 
committee  shall  immediately  notify  the 
Sinners  and  buyers  in  the  county  that 
the  marketing  card  or  certificate  is  can¬ 
celed  and  that  a  duplicate  was  issued. 
The  county  committee  shall  also  notify 
the  county  committee  of  each  adjoining 
county,  which  shall  in  turn  notify  the 
Sinners  and  buyers  in  their  respective 


counties.  Any  ginner  or  buyer  or  any 
other  person  coming  into  possession  of  a 
canceled  marketing  card  or  certificate 
shall  immediately  return  it  to  the  county 
committee  which  issued  it.  (Sec.  375 
(a),  52  Stat.  66) 

§  722.235  Cancelation  of  marketing 
cards  or  certificates  issued  in  error.  In 
the  event  any  marketing  card  or  certifi¬ 
cate  was  erroneously  issued,  the  producer 
to  whom  it  was  issued  shall,  upon  re¬ 
quest,  forthwith  return  it  to  the  county 
committee  and  it  shall  be  canceled  by 
the  county  committee  by  endorsing 
thereon  in  bold  characters  the  notation 
“Canceled”.  The  county  committee  shall 
forthwith  cancel  such  marketing  card  or 
certificate  and  notify  the  producer  that 
it  is  void  and  of  no  effect  by  depositing 
written  notice  of  the  cancelation  in  the 
United  States  mails,  registered  and  ad¬ 
dressed  to  the  producer  at  his  last-known 
address.  A  copy  of  the  notice,  contain¬ 
ing  a  notation  thereon  of  the  date  of 
mailing,  shall  be  kept  among  the  records 
of  the  county  committee.  The  county 
committee  shall  immediately  notify  the 
ginners  and  buyers  in  the  county  that  the 
marketing  card  or  certificate  is  canceled. 
The  county  committee  shall  also  notify 
the  county  committee  of  each  adjoining 
county,  which  shall  in  turn  notify  the 
ginners  and  buyers  in  their  respective 
counties.  (Sec.  375  (a) ,  52  Stat.  66) 

IDENTIFICATION  OF  COTTON 

§  722.236  Time  and  manner  of  identi¬ 
fication.  Each  producer  who  markets 
cotton  which  is  subject  to  these  regula¬ 
tions  shall,  at  the  time  of  marketing  the 
cotton,  identify  the  cotton  as  subject  to ' 
or  not  subject  to  the  marketing  restric¬ 
tions  and  penalties  provided  in  the  Act 
by  presenting  to  the  buyer  or  transferee 
the  marketing  card  or  certificate  issued 
to  or  for  the  producer  with  respect  to 
the  cotton.  Each  buyer  or  transferee 
who  buys  or  receives  cotton  from  the 
producer  thereof  shall,  at  the  time  the 
cotton  is  marketed  to  him,  require  the 
producer  to  present  the  marketing  card 
or  certificate  issued  to  or  for  the  producer 
with  respect  to  the  cotton  and,  if  the  cot¬ 
ton  is  not  so  identified  by  the  producer 
at  the  time  it  is  marketed,  the  buyer  or 
transferee  of  the  cotton  shall  deem  it  to 
be  marketed  subject  to  the  penalty  of 
three  cents  per  pound  provided  for  in 
Section  348  of  the  Act.  (Sec.  375  (a), 
52  Stat.  66) 

§  722.237  Identification  by  white  mar¬ 
keting  cards — (a)  Cotton  marketed  di¬ 
rectly  to  and  in  the  presence  of  the  buyer 
or  transferee.  A  white  marketing  card 
shall,  when  presented  to  the  buyer  or 
transferee  by  the  producer  to  whom  it 
was  issued,  be  evidence  to  the  buyer  or 
transferee  of  the  fact  that  the  cotton 
with  respect  to  which  the  white  market¬ 
ing  card  was  issued  may  be  marketed 
without  the  payment  or  collection  of  any 
penalty  at  the  time  of  marketing. 

(b)  Cotton  not  marketed  directly  to 
and  in  the  presence  of  the  buyer  or 
transferee.  In  cases  where  the  market¬ 


ing  of  cotton  is  effected  by  telephone, 
telegraph,  or  mail,  or  by  any  means  or 
method  other  than  directly  to  and  in 
the  presence  of  the  buyer  or  transferee, 
a  certificate  on  form  Cotton  411-A,  prop¬ 
erly  executed  by  the  county  committee 
and  the  producer  to  whom  it  was  issued, 
shall,  when  presented  by  the  producer  to 
the  buyer  or  transferee,  be  evidence  to 
the  buyer  or  transferee  of  the  fact  that 
the  cotton  may  be  marketed  without  the 
payment  or  collection  of  any  penalty  at 
the  time  of  marketing.  (Sec.  375  (a) ,  52 
Stat.  66) 

§  722.238  Identification  by  red  mar¬ 
keting  cards — (a)  Cotton  marketed 
directly  to  and  in  the  presence  of  the 
buyer  or  transferee.  A  red  marketing 
card,  together  with  the  accompanying 
certificates  on  forms  Cotton  413,  shall, 
when  presented  to  the  buyer  or  trans¬ 
feree  by  the  producer  to  whom  they  were 
issued,  be  evidence  to  the  buyer  or  trans¬ 
feree  of  the  fact  that  the  cotton  with 
respect  to  which  the  red  marketing  card 
was  issued  is  cotton  the  marketing  of 
which  is  not  subject  to  the  penalty  pro¬ 
vided  for  in  Section  348  of  the  Act  until 
the  amount  identified  by  such  red  mar¬ 
keting  card  and  marketed  thereunder  is 
equal  to  the  farm  or  producer  marketing 
quota  shown  on  such  card  and  thereafter 
as  evidence  of  the  fact  that  such  cotton  is 
cotton  the  marketing  of  which  is  subject 
to  the  penalty  of  three  cents  per  pound 
provided  for  in  section  348  of  the  Act. 

(b)  Cotton  not  marketed  directly  to 
and  in  the  presence  of  the  buyer  or 
transferee.  In  cases  where  the  marketing 
of  cotton  is  effected  by  telephone,  tele¬ 
graph,  or  mail,  or  by  any  means  or 
method  other  than  directly  to  and  in  the 
presence  of  the  buyer  or  transferee,  a 
certificate  on  form  Cotton  413,  properly 
executed  by  the  producer  to  whom  it  was 
issued,  shall,  when  presented  by  the  pro¬ 
ducer  to  the  buyer  or  transferee,  be  evi¬ 
dence  to  the  buyer  or  transferee  of  the 
fact  that  a  red  marketing  card  was  issued 
to  the  producer  and  that  so  much  of  the 
cotton  identified  by  the  certificate  which 
is  not  in  excess  of  the  unused  farm  or 
producer  marketing  quota  shown  thereon 
is  not  subject  to  the  penalty  provided  for 
in  section  348  of  the  Act  and  that  so 
much  of  the  cotton  identified  thereby 
which  is  in  excess  of  the  unused  farm  or 
producer  marketing  quota  shown  there¬ 
on  is  subject  to  the  penalty  of  three 
cents  per  pound  provided  for  in  section 
348  of  the  Act.  (Sec.  375  (a) ,  52  Stat.  66 ) 

§  722.239  Identification  by  blue  mar¬ 
keting  cards — (a)  Cotton  marketed  di¬ 
rectly  to  and  in  the  presence  of  the  buyer 
or  transferee.  A  blue  marketing  card, 
together  with  the  accompanying  certifi¬ 
cates  on  forms  Cotton  415,  shall,  when 
presented  to  the  buyer  or  transferee  by 
the  producer  to  whom  they  were  issued, 
be  evidence  to  the  buyer  or  transferee  of 
the  fact  that  the  cotton  with  respect  to 
which  the  blue  marketing  card  was  is¬ 
sued  is  cotton  the  marketing  of  which  is 
subject  to  the  penalty  of  two  cents  per 
pound  provided  for  in  Section  348  of 
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the  Act  until  the  amount  of  cotton  iden¬ 
tified  by  such  blue  marketing  card  and 
marketed  thereunder  is  equal  to  the 
amount  of  carry-over  penalty  cotton 
shown  thereon  and  thereafter  as  evidence 
of  the  fact  that  any  cotton  marketed 
thereunder  is  cotton  the  marketing  of 
which  is  subject  to  the  penalty  of  three 
cents  per  pound  provided  for  in  Section 
348  of  the  Act. 

(b)  Cotton  not  marketed  directly  to 
and  in  the  presence  of  the  buyer  or  trans¬ 
feree.  In  cases  where  the  marketing  of 
cotton  is  effected  by  telephone,  telegraph, 
or  mail,  or  by  any  means  or  method  other 
than  directly  to  and  in  the  presence  of 
the  buyer  or  transferee,  a  certificate  on 
form  Cotton  415,  properly  executed  by 
the  producer  to  whom  it  was  issued,  shall, 
when  presented  by  the  producer  to  the 
buyer  or  transferee,  be  evidence  to  the 
buyer  or  transferee  of  the  fact  that  a 
blue  marketing  card  was  issued  to  the 
producer  and  that  so  much  of  the  cotton 
identified  by  the  certificate  which  is  not 
in  excess  of  the  amount  of  carry-over 
penalty  cotton  shown  thereon  is  subject 
to  the  penalty  of  two  cents  per  pound 
provided  for  in  Section  348  of  the  Act 
and  that  so  much  of  the  cotton  identified 
thereby  which  is  in  excess  of  the  amount 
of  carry-over  penalty  cotton  shown 
thereon  is  subject  to  the  penalty  of  three 
cents  per  pound  provided  for  in  Section 
348  of  the  Act.  (Sec.  375  (a),  52  Stat. 
66) 

§  722.240  Identification  by  certificate 
for  publicly  owned  agricultural  experi¬ 
ment  stations.  A  marketing  certificate 
issued  with  respect  to  a  publicly  owned 
agricultural  experiment  station  shall, 
when  presented  by  such  experiment  sta¬ 
tion  to  the  buyer  or  transferee,  be  evi¬ 
dence  to  the  buyer  or  transferee  of  the 
fact  that  the  cotton  with  respect  to  which 
it  was  issued  was  cotton  grown  solely 
for  experimental  purposes  by  a  publicly 
owned  agricultural  experiment  station 
and  that  the  marketing  of  such  cotton  is 
not  subject  to  the  penalty  provided  for  in 
section  348  of  the  Act.  (Secs.  372  (d) 
and  375  (a),  52  Stat.  204  and  66) 

§  722.241  Identification  of  long  staple 
cotton.  A  certificate  on  form  Cotton  321 
by  a  federally  licensed  cotton  classifier 
that  the  staple  of  cotton  covered  by  such 
certificate  is  1 V2  inches  or  more  in  length 
shall,  when  presented  by  the  producer  to 
the  buyer  or  transferee,  be  evidence  to 
the  buyer  or  transferee  that  the  cotton 
covered  thereby  is  not  subject  to  the 
penalty  provided  for  in  section  348  of 
the  Act.  (Secs.  350  and  375  (a),  52  Stat. 
60  and  66) 

PENALTIES 

§  722.242  Penalties  in  general.  Any 
producer  who  markets  cotton  in  excess 
of  the  farm  marketing  quota  for  the 
1940-1941  marketing  year  shall  be  sub¬ 
ject  to  a  penalty  of  three  cents  per  pound 
with  respect  to  the  excess  so  marketed, 
whether  the  excess  is  cotton  produced  in 
the  1940-1941  marketing  year  or  in  any 
prior  marketing  year,  except  that  the 


penalty  shall  be  two  cents  per  pound  with 
respect  to  the  amount  of  carry-over  pen¬ 
alty  cotton  marketed  in  excess  of  the 
farm  marketing  quota  which  would,  if 
marketed  during  the  1938-1939  market¬ 
ing  year,  have  been  marketed  subject  to 
penalty  in  that  marketing  year  and  like¬ 
wise  would  have  been  subject  to  the  pen¬ 
alty  of  two  cents  per  pound  if  marketed 
during  the  1939-1940  marketing  year. 
(The  penalty  of  three  cents  per  pound  or 
two  cents  per  pound,  as  the  case  may  be, 
is  herein  referred  to  as  “the  penalty”.) 
Any  producer  shall  be  subject  to  the  pen¬ 
alty  of  three  cents  per  pound  on  cotton 
which  is  marketed  in  excess  of  the  farm 
marketing  quota  or  the  producer  market¬ 
ing  quota  apportioned  to  him  under 
these  regulations,  as  evidenced  by  the  red 
marketing  card  issued  to  him  in  accord¬ 
ance  with  these  regulations,  or  subject 
to  the  penalty  of  two  cents  per  pound 
if  the  cotton  is  identified  when  marketed 
by  the  blue  marketing  card  issued  to 
him  in  accordance  with  these  regulations 
and  is  not  marketed  in  excess  of  the 
amount  of  cotton  shown  thereon,  or  sub¬ 
ject  to  the  penalty  of  three  cents  per 
pound  if  the  cotton  is  not  identified 
when  marketed  as  provided  in  these  regu¬ 
lations.  (Sec.  348,  52  Stat.  59) 

§  722.243  Payment  and  collection  of 
penalties — (a)  Time  when  penalties  be¬ 
come  due.  The  penalty  shall  be  due  at 
the  time  the  cotton  is  marketed  by  sale, 
barter,  or  exchange.*  Cotton  shall  be 
deemed  to  be  sold  when  either  title  to  or 
actual  or  constructive  possession  of  the 
cotton  is  delivered  by  or  on  behalf  of 
the  producer  or  any  part  of  the  purchase 
price  is  paid.  Cotton  shall  be  deemed 
to  have  been  marketed  by  barter 
or  exchange  when  it  is  delivered  to  the 
transferee  of  the  cotton  by  actual  or 
constructive  delivery  or  the  transferer 
has  received  any  part  of  the  property, 
goods,  or  services  for  which  the  cotton 
is  being  bartered  or  exchanged. 

(b)  Persons  liable  for  collection  and 
payment  of  penalties.  The  penalty  in 
connection  with  the  marketing  of  cotton 
by  sale  to  any  person  within  the  United 
States  shall  be  collected  by  the  buyer  at 
the  time  of  sale.  The  penalty  in  connec¬ 
tion  with  the  marketing  of  cotton  by  sale 
to  any  person  not  within  the  United 
States  or  by  barter  or  exchange  shall  be 
paid  by  the  producer  liable  for  the  pen¬ 
alty.  In  the  case  of  a  barter  or  exchange, 
the  penalty  may  be  collected  by  the  per¬ 
son  to  whom  such  cotton  is  transferred, 
if  the  producer  and  the  transferee  of 
such  cotton  agree,  as  evidenced  by  the 
form  Cotton  413  or  form  Cotton  415 
covering  the  transaction,  that  the  pen¬ 
alty  shall  be  collected  by  the  transferee 
as  in  the  case  of  the  marketing  of  cotton 
by  sale  to  any  person  within  the  United 
States.  The  penalty,  if  any,  due  in  con¬ 
nection  with  the  marketing  of  any  cotton 
produced  on  any  farm  for  which  a  white 
marketing  card  is  issued  shall  not  be 
collected  by  the  buyer  or  transferee  of 
such  cotton  but  shall  be  paid  by  the  pro¬ 
ducer  who  marketed  such  cotton. 


(c)  Payment  of  a  penalty  prior  to  the 
marketing  of  cotton.  Any  producer  who 
would  be  liable  for  the  penalty  upon  the 
marketing  of  any  cotton  produced  by  or 
for  him  may  nevertheless  pay  such  pen¬ 
alty  prior  to  the  time  such  cotton  is 
marketed  and  the  treasurer  of  the  county 
committee  for  the  county  in  which  such 
cotton  was  produced  shall  receive  the 
penalty  as  in  the  case  of  other  penalties. 

(d)  Manner  of  collection.  The  pen¬ 
alty  may  be  collected  by  the  buyer  by  re¬ 
ceiving  the  amount  thereof  from  the 
producer  or  by  deducting  from  the  pur¬ 
chase  price  of  the  cotton  the  amount  of 
the  penalty  due  with  respect  to  the  mar¬ 
keting  thereof.  The  penalty  may  be  col. 
lected  by  the  transferee  by  receiving  the 
amount  thereof  from  the  producer. 

(e)  Issuance  of  receipts  for  penalties 
collected.  Any  buyer  or  transferee  of 
cotton  who,  as  provided  for  in  paragraph 
(b) ,  collects  the  penalty  with  respect  to 
the  marketing  of  cotton  shall  issue  a 
receipt  to  the  producer  from  whom  the 
penalty  is  collected.  (Sec.  372,  52  Stat. 
65) 

§  722.244  Remittance  of  penalties  to 
I  the  treasurer  of  the  county  committee— 
(a)  Time  of  remittance.  The  penalty 
shall  be  remitted  not  later  than  15  cal¬ 
endar  days  next  succeeding  the  day  on 
which  the  cotton  was  marketed  by  the 
producer.  For  and  on  behalf  of  the  Sec¬ 
retary  of  Agriculture,  the  treasurer  of 
the  county  committee  for  the  county  in 
which  the  farm  on  which  the  cotton  was 
produced  is  located  shall  receive  the  pen¬ 
alty  and  issue  to  the  person  remitting  the 
penalty  a  receipt  therefor  on  form  Cotton 
419  or  form  Cotton  419-A. 

(b)  Form  of  remittance.  The  penalty 
shall  be  remitted  only  in  legal  tender  or 
by  draft,  check,  or  money  order  drawn 
payable  to  the  order  of  the  Treasurer  of 
the  United  States.  All  checks,  drafts,  or 
money  orders  tendered  in  payment  of  the 
penalty  shall  be  received  by  the  treasurer 
of  the  county  committee  subject  to  col¬ 
lection  and  payment  at  par,  and  any 
receipt  issued  in  connection  therewith 
as  provided  for  in  paragraph  (a)  shall 
bear  a  notation  to  that  effect  and  a  de¬ 
scription  of  the  check,  draft,  or  money 
order.  (Sec.  372,  52  Stat.  65) 

§  722.245  Refunds  of  money  in  excess 
of  the  penalty — (a)  Conditions  under 
which  refunds  may  be  made.  After  the 
farm  marketing  quota  for  any  farm  has 
been  finally  determined,  as  provided  in 
§  722.219,  and  finally  apportioned  or  re¬ 
apportioned  among  the  producers  there¬ 
on,  as  provided  in  §  722.222,  the  county 
committee  and  the  treasurer  of  the 
county  committee,  upon  their  own 
motion  or  upon  the  request  of  any  person 
who  has  paid  money  in  connection  with 
marketing  cotton  for  the  farm,  shall 
review  the  amount  of  money  paid  in  con¬ 
nection  with  marketing  cotton  to  deter¬ 
mine  whether  the  amount  so  paid  is  in 
excess  of  that  due  as  the  penalty  for 
one  or  more  of  the  following  reasons: 

(1)  The  money  was  received  in  con¬ 
nection  with  marketing  cotton  which 


FEDERAL  REGISTER,  Friday ,  May  24,  1940 


1895 


was  not  marketed  in  excess  of  the  farm 
or  producer  marketing  quota  as  finally 
determined  or  apportioned; 

(2)  The  money  was  received  in  con¬ 
nection  with  marketing  cotton  produced 
on  a  farm  for  which  the  farm  marketing 
quota  was  increased  by  a  determination 
of  a  review  committee  appointed  by  the 
Secretary  of  Agriculture  or  as  a  result 
of  a  court  review  of  the  determination  of 
the  review  committee; 

(3)  The  money  was  received  in  con¬ 
nection  with  marketing  cotton  produced 
in  1940  on  a  farm  for  which  a  farm 
acreage  allotment  was  established  for 
such  year  and  on  which  the  total  amount 
of  lint  cotton  produced  in  1940  did  not 
exceed  1,000  pounds; 

(4)  The  money  was  received  in  con¬ 
nection  with  marketing  cotton  the  staple 
of  which  is  1 V2  inches  or  more  in  length; 

(5)  The  money  was  received  in  con¬ 
nection  with  marketing  cotton  grown  for 
experimental  purposes  only  by  a  publicly 
owned  agricultural  experiment  station; 
or 

(6)  The  money  was  received  through 
error. 


No  refund  of  money  shall  be  made  under 
this  section  unless  the  money  has  been 
remitted  to  the  treasurer  of  the  county 
committee  and  transmitted  by  him  to  the 
secretary  of  the  State  committee  but  has 
not  been  covered  into  the  general  fund  of 
the  Treasury  of  the  United  States.  No 
refund  of  money  shall  be  approved  unless 
and  until  the  interest  of  every  person  on 
the  farm  in  the  money  received  in  con¬ 
nection  with  marketing  cotton  is  deter 
mined.  No  refund  of  any  money  shall  be 
approved  if  it  is  determined  that  the 
amount  thereof  was  collected  or  remitted 
by  the  buyer  in  connection  with  the  mar¬ 
keting  of  cotton  which  was  not  identified 
when  marketed  by  or  for  the  producer 
thereof  by  a  marketing  card  or  certificate 
as  provided  m  these  regulations,  unless 
and  until  all  records  and  reports  in  con 
nection  therewith  are  made  and  the  pro 
ducer  establishes  the  fact  that  the  burden 
of  the  payment  of  the  penalty  was  borne 
by  him.  No  refund  shall  be  made  to  any 
buyer  of  any  funds  received  from  him 
which  he  collected  or  was  under  a  duty  to 
collect  in  connection  with  cotton  pur 
chased  by  him. 

(b)  Determination  of  amounts  of  re¬ 
funds.  The  county  committee  and  the 
treasurer  of  the  county  committee  shall 
determine  the  total  amount  of  the  pen 
alty  incurred  with  respect  to  the  market¬ 
ing  of  cotton  in  excess  of  the  farm  mar¬ 
keting  quota  for  the  farm  and,  on  the 
basis  of  the  apportionment  or  reappor¬ 
tionment  of  the  farm  marketing  quota 
among  the  producers  on  the  farm,  shall 
determine  the  total  amount  of  money 
received  from  each  producer  and  the 
total  amount  of  the  penalty  incurred  by 
each  producer  in  connection  with  mar¬ 
keting  cotton  with  respect  to  the  farm, 
n  money  has  been  received  in  connection 
^ith  marketing  cotton  by  any  person 
other  than  the  producer  by  or  for  whom 
No.  102 - 2 


it  was  produced,  and  the  person  from 
whom  the  money  was  received  has  been 
reimbursed  therefor,  either  by  deducting 
the  amount  thereof  from  the  purchase 
price  of  the  cotton  or  otherwise,  any  re¬ 
fund  under  this  section  shall  be  made  to 
the  person  who  actually  bore  the  burden 
of  the  payment.  If  the  person  from 
whom  the  money  was  received  has  not 
been  reimbursed  therefor,  no  refund  un¬ 
der  this  section  shall  be  made  to  him  for 
so  much  of  the  money  received  as  may 
be  necessary  to  cover  the  amount  of 
the  penalty  incurred  with  respect  to  the 
marketing  of  the  cotton.  If  the  money 
received  with  respect  to  the  farm  is  in 
excess  of  the  total  amount  of  the  penalty 
incurred  by  the  several  producers  in  con¬ 
nection  with  the  farm,  the  county  com¬ 
mittee  and  the  treasurer  of  the  county  ! 
committee  shall  determine  for  each  per¬ 
son  the  amount  received  from  him  which 
is  in  excess  of  that  due  as  the  penalty 
and  which,  insofar  as  the  sum  in  excess 
of  the  penalty  incurred  with  respect  to 
the  farm  and  the  amounts  of  such  excess 
due  other  producers  on  the  farm  will 
permit,  may  be  certified  for  refund  to 
such  person.  If  the  county  committee 
and  the  treasurer  of  the  county  commit¬ 
tee  find  that  the  money  received  with  re¬ 
spect  to  the  farm  is  not  in  excess  of  the 
total  amount  of  the  penalty  incurred, 
no  refund  under  this  section  shall  be 
made.  The  total  amount  of  any  refunds 
under  this  section  shall  not  exceed  the 
amount  by  which  the  total  collections 
for  the  farm  exceed  the  total  penalties 
incurred  by  the  producers  on  the  farm. 
Any  determination  made  by  the  county 
committee  and  the  treasurer  of  the 
county  committee  under  the  terms  of  this 
section  shall  not  prejudice  the  right  of 
any  person  from  whom  a  sum  of  money 
has  been  received  in  connection  with  the 
marketing  of  cotton  from  the  farm  with 
respect  to  which  the  determination  was 
made  to  file  a  claim  with  the  Secretary 
of  Agriculture  in  accordance  with  the 
procedure  set  forth  in  §  722.247.  The 
county  committee  shall  conduct  any  in¬ 
vestigation  or  hold  any  hearing  it  deems 
necessary  for  a  proper  settlement  of  any 
case  arising  under  this  section. 

(c)  Certificaticm  of  refunds.  At  least 
one  member  of  the  county  committee 
acting  for  the  committee,  and  the  treas¬ 
urer  of  the  county  committee  shall  cer¬ 
tify  to  the  State  committee  the  amount 
which  the  county  committee  and  the 
treasurer  of  the  county  committee  de 
termined  may  be  refunded  to  each  per 
son  with  respect  to  the  farm  and  for 
ward  the  vouchers  covering  the  amounts 
to  be  refunded  to  the  secretary  of  the 
State  committee,  who  shall  cause  to  be 
certified  to  the  Chief  Disbursing  Officer 
of  the  Treasury  Department  for  payment 
such  amounts  as  are  approved.  (Sec. 
372  (b) ,  52  Stat.  65) 

§  722.246  Deposit  of  funds.  All  funds 
received  by  the  treasurer  of  the  county 
committee  in  connection  with  the  mar¬ 
keting  of  cotton  shall  be  scheduled  and 


transmitted  by  him  on  the  day  received, 
or  not  later  than  the  morning  of  the  suc¬ 
ceeding  day,  to  the  secretary  of  the  State 
committee  who  shall  cause  such  funds  to 
be  deposited  to  the  credit  of  a  special  de¬ 
posit  account  with  the  Treasurer  of  the 
United  States  in  the  name  of  the  Chief 
Disbursing  Officer  of  the  Treasury  De¬ 
partment  (herein  referred  to  as  “special 
deposit  account”).  In  the  event  the 
funds  so  received  are  in  the  form  of  cash, 
the  treasurer  of  the  county  committee 
shall  purchase  a  postal  money  order  in 
the  amount  thereof,  payable  to  the  order 
of  the  Treasurer  of  the  United  States. 
The  expense  incurred  by  the  treasurer  of 
the  county  committee  in  purchasing 
postal  money  orders  shall  be  paid  by  him 
in  accordance  with  existing  procedure 
from  the  funds  provided  for  the  adminis¬ 
trative  expenses  of  the  county  agricul¬ 
tural  conservation  association.  The 
treasurer  of  the  county  committee  shall 
make  and  keep  a  record  of  each  amount 
received  by  him,  showing  the  name  of  the 
person  who  remitted  the  funds,  the 
identification  of  the  farm  or  farms  in 
connection  with  which  the  funds  were  re¬ 
ceived,  and  the  names  of  the  producer  or 
producers  who  marketed  the  cotton  in 
connection  with  which  the  funds  were 
remitted.  As  soon  as  practicable  after 
the  farm  marketing  quota  for  any  farm 
has  been  finally  apportioned  or  reappor¬ 
tioned  among  the  producers  thereon  as 
provided  in  §  722.222,  the  county  com¬ 
mittee  and  the  treasurer  of  the  county 
committee  shall  review  the  amount  of 
the  funds  received  for  the  farm  and 
notify  the  secretary  of  the  State  com¬ 
mittee  of  the  amounts  thereof  which  are 
penalties  to  be  covered  into  the  general 
fund  of  the  Treasury  of  the  United  States 
and  the  amounts  thereof  tended  in  ex¬ 
cess  of  the  amount  due  as  the  penalty. 
The  secretary  of  the  State  committee 
shall  cause  to  be  scheduled  for  transfer 
from  the  special  deposit  account  and 
covered  into  the  general  fund  of  the 
Treasury  of  the  United  States  the  amount 
of  the  penalties  so  determined.  When¬ 
ever  a  treasurer  of  a  county  committee 
is  succeeded  in  office,  the  secretary  of  the 
State  committee  shall  cause  the  records 
and  accounts  of  the  former  treasurer  to 
be  audited.  (Sec.  372  (b) ,  52  Stat.  65) 

§  722.247  Refund  of  penalties.  When¬ 
ever,  pursuant  to  a  claim  filed  with  the 
Secretary  of  Agriculture  within  the  time 
prescribed  by  law  after  payment  to  him 
of  the  penalty  collected  from  any  person, 
the  Secretary  of  Agriculture  finds  that 
the  penalty  was  erroneously,  illegally,  or 
wrongfully  collected,  he  shall  certify  to 
the  Secretary  of  the  Treasury  for  pay¬ 
ment  to  the  claimant,  in  accordance  with 
regulations  prescribed  by  the  Secretary 
of  the  Treasury,  such  amount  as  the 
Secretary  of  Agriculture  finds  the  claim¬ 
ant  is  entitled  to  receive  as  a  refund  of 
all  or  a  portion  of  the  penalty.  Any 
claim  filed  with  the  Secretary  of  Agricul¬ 
ture  pursuant  to  this  section  shall  be 
made  in  accordance  with  regulations  pre- 
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scribed  by  him.  (Sec.  372  (c),  52  Stat. 
204) 

§  722.248  Report  of  violations  and 
court  proceedings  to  collect  penalty. 

It  shall  be  the  duty  of  the  county  com¬ 
mittee  to  report  in  writing  to  the  State 
committee  forthwith  each  case  of  fail¬ 
ure  or  refusal  to  pay  the  penalty  or  to 
remit  the  same  to  the  Secretary  of  Agri¬ 
culture  when  collected.  It  shall  be  the 
duty  of  the  State  committee  to  report 
each  such  case  in  writing  in  triplicate 
to  the  United  States  Department  of 
Agriculture  with  a  view  to  the  institu¬ 
tion  of  proceedings  by  the  United  States 
Attorney  for  the  appropriate  district, 
under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  collect 
the  penalties,  as  provided  for  in  section 
376  of  the  Act.  (Sec.  376,  52  Stat.  66) 

RECORDS  AND  REPORTS 

§  722.249  Records  to  be  kept  and 
reports  to  be  submitted  by  ginners — 
(a)  Nature  of  record  and  report.  Each 
ginner  shall,  in  conformity  with  section 
373  (a)  of  the  Act,  keep  records  and 
make  reports  on  forms  prescribed  by 
the  Administrator,  which  records  and 
reports  the  Secretary  of  Agriculture 
hereby  finds  to  be  necessary  in  order 
to  carry  out,  with  respect  to  cotton,  the 
provisions  of  Title  III  of  the  Act.  Each 
record  and  report  shall  show  with  re¬ 
spect  to  each  bale  or  lot  of  cotton  of 
the  1940  crop  ginned  by  him:  (1)  The 
serial  number  of  the  farm  on  which 
the  cotton  was  produced;  (2)  the  date 
of  ginning;  (3)  the  name  of  the  opera¬ 
tor  of  the  farm  on  which  the  cotton 
was  produced;  (4)  the  name  of  the  pro¬ 
ducer  of  the  cotton;  (5)  the  county  in 
which  the  farm  on  which  the  cotton 
was  produced  is  located;  (6)  the  gin 
bale  number  or  mark;  (7)  the  serial 
number  of  the  gin  ticket  or  receipt  is¬ 
sued  by  the  ginner  to  the  producer  or 
prepared  by  the  ginner  with  respect  to 
the  bale  or  lot  of  cotton  if  less  than  a 
bale,  and  (8)  the  gross  weight  of  each 
bale  or  lot  of  cotton  if  less  than  a  bale, 
ginned  for  each  producer  and  the 
nature  of  the  bagging  and  ties  used 
thereon. 

The  ginner  shall  make  a  complete  rec¬ 
ord  of  each  transaction  in  which  seed 
cotton  is  acquired  by  him  by  sale,  bar¬ 
ter,  or  exchange  from  any  producer. 
The  record  of  seed  cotton  so  acquired 
shall  be  made  on  form  Cotton  426,  as 
provided  in  §  722.250  (m) .  The  ginner 
shall  require  each  person  other  than  the 
producer  for  whom  he  gins  seed  cotton, 
or  from  whom  the  ginner  acquires  seed 
cotton,  to  file  with  the  ginner  the  orig¬ 
inal  and  copy  of  form  Cotton  426  exe¬ 
cuted  with  respect  to  the  cotton  in  the 
manner  provided  in  §  722.250  (m) .  The 
original  of  each  form  Cotton  426  exe¬ 
cuted  by  the  ginner  as  the  buyer  or 
transferee  of  seed  cotton,  and  the  orig¬ 
inal  of  each  form  Cotton  426  executed 
by  the  buyer  or  transferee  of  seed  cot¬ 
ton  which  is  delivered  by  such  buyer  or 
transferee  to  the  ginner  for  ginning  or 


any  other  purpose,  shall  be  attached  to, 
and  made  a  part  of,  the  ginner’s  report. 

A  copy  of  each  such  form  Cotton  426 
shall  be  retained  by  the  ginner  as  a 
record  of  the  transaction. 

(b)  Time  of  making  reports.  The 
ginning  record  provided  for  in  para¬ 
graph  (a)  shall  be  made  for  each  period 
beginning  with  the  first  day  of  each 
month  and  ending  on  the  fifteenth  day 
of  such  month,  and  for  each  period  be¬ 
ginning  with  the  sixteenth  day  of  each 
month  and  ending  on  the  last  day  of 
such  month  during  which  any  cotton 
from  the  1940  crop  is  ginned  by  the 
ginner.  The  report  for  each  period  shall 
include  the  original  of  each  form  Cotton 
426  with  respect  to  any  seed  cotton 
acquired  by  him  during  the  period  from 
a  producer  or  any  other  person,  or  ginned 
by  him  or  delivered  to  him  during  the 
period  for  a  person  other  than  the  pro¬ 
ducer,  whether  or  not  the  cotton  was 
ginned  during  the  period.  The  original 
of  the  record  shall  be  submitted  to  the 
treasurer  of  the  county  committee  for 
the  county  in  which  the  gin  is  located 
not  later  than  five  calendar  days  next 
succeeding  the  last  day  of  the  period 
covered  by  the  report.  A  copy  of  such 
record  shall  be  retained  by  the  ginner. 

(c)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any 
ginner  failing  to  keep  any  record  or  make 
any  report  as  required  by  this  section  or 
making  any  false  report  or  false  record 
shall,  as  provided  for  in  section  373  (a) 
of  the  Act,  be  deemed  guilty  of  a  misde¬ 
meanor  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more 
than  $500.00  for  each  such  offense.  (Sec. 
373  (a) ,  52  Stat.  65) 

§  722.250  Records  to  be  kept  and  re¬ 
ports  to  be  submitted  by  buyers — (a) 
Necessity  for  records  and  reports.  Each 
person  who  buys  cotton  from  the  pro¬ 
ducers  thereof  shall,  in  conformity  with 
section  373  (a)  of  the  Act,  keep  the 
records  and  make  the  reports  prescribed 
by  this  section,  which  records  and  re¬ 
ports  the  Secretary  of  Agriculture  here¬ 
by  finds  to  be  necessary  to  enable  him  to 
carry  out  with  respect  to  cotton  the 
provisions  of  Title  in  of  the  Act. 

(b)  Nature  of  and  availability  of  rec¬ 
ords.  Each  buyer  shall  keep,  as  a  part 
of  or  in  addition  to  the  records  main¬ 
tained  by  him  in  the  conduct  of  his 
business,  a  record  which  shall  show  with 
respect  to  each  bale,  or  lot  of  cotton  if 
less  than  a  bale,  which  is  purchased  by 
him  from  the  producer  thereof  the  fol¬ 
lowing  information:  (1)  The  name  and 
address  of  the  producer  from  whom  the 
cotton  was  purchased;  (2)  the  date  on 
which  the  cotton  was  purchased;  (3) 
the  original  gin  bale  number,  or,  if  there 
is  no  original  gin  bale  number,  the  gin 
bale  mark  or  other  information  showing 
the  origin  or  source  of  the  cotton  and, 
in  the  case  of  cotton  purchased  in  the 
seed,  the  number  of  pounds  of  seed  cot¬ 
ton;  (4)  the  number  of  pounds  of  lint 
cotton  in  each  bale,  or  lot  of  cotton  if 
less  than  a  bale,  purchased  from  the 


producer;  (5)  the  amount  of  ahy  pen¬ 
alty  collected  or  remitted  in  connection 
with  the  cotton  purchased  from  the  pro¬ 
ducer;  and  (6)  the  serial  number  of  the 
marketing  card  or  certificate  by  which 
the  cotton  was  identified  when  mar¬ 
keted.  The  record  so  made  shall  be  kept 
available  for  examination  and  inspection 
by  the  Secretary  of  Agriculture,  or  by 
any  authorized  representative  of  the 
Secretary  of  Agriculture,  for  a  period  of 
not  less  than  two  calendar  years  beyond 
the  calendar  year  in  which  the  market¬ 
ing  year  ends  for  the  purpose  of  ascer¬ 
taining  the  correctness  of  any  report 
made  or  record  kept  pursuant  to  these 
regulations,  or  of  obtaining  the  infor¬ 
mation  required  to  be  furnished  in  any 
report  pursuant  to  these  regulations,  but 
not  so  furnished.  The  ccunty  commit¬ 
tee  shall,  upon  the  request  of  any  buyer, 
furnish  to  him  without  cost  blank  copies 
of  form  Cotton  420  which  may  be  used 
by  the  buyer  for  the  purpose  of  keeping 
the  record  required  pursuant  to  this 
paragraph. 

(c)  Reports  in  connection  with  cotton 
not  identified  by  marketing  cards  or  cer¬ 
tificates.  The  buyer  of  cotton  which  is 
not  identified  when  marketed  in  the 
manner  provided  by  these  regulations 
shall,  with  respect  to  each  purchase, 
make  a  written  report  to  the  treasurer 
of  the  county  committee  for  the  county 
in  which  the  cotton  was  produced  con¬ 
taining  the  following  information:  (1) 
The  name  of  the  producer  from  whom 
the  cotton  was  purchased;  (2)  the  date 
on  which  the  cotton  was  purchased;  (3) 
the  original  gin  bale  number,  or,  if  there 
is  no  original  gin  bale  number,  the  gin 
bale  mark  or  other  information  showing 
the  origin  or  source  of  the  cotton;  (4) 
the  net  weight  of  each  bale,  or  lot  of  cot¬ 
ton  if  less  than  a  bale;  and  (5)  the 
amount  of  the  penalty  collected  in  con¬ 
nection  with  the  cotton  purchased.  It 
shall  be  presumed  that  the  cotton  was 
not  identified  in  the  manner  provided  by 
these  regulations  if  the  serial  number  of 
the  marketing  card  or  certificate  does 
not  appear  on  the  records  required  pur¬ 
suant  to  paragraph  (b) . 

(d)  Reports  in  connection  with  cotton 
identified  by  forms  Cotton  411-A.  The 
buyer  of  cotton  which  is  identified  when 
marketed  by  a  certificate  on  form  Cotton 
411-A,  as  provided  in  §  722.237  (b),  shall 
make  a  report  in  connection  with  the 
transaction  by  executing  the  original  and 
postal  card  copy  of  the  certificate  on 
form  Cotton  411-A  and  by  mailing  or 
delivering  the  postal  card  copy  thereof  to 
the  treasurer  of  the  county  committee 
for  the  county  in  which  the  cotton  was 
produced.  The  original  of  form  Cotton 
411-A  shall  be  retained  by  the  buyer. 

(e)  Reports  in  connection  with  cotton 
identified  by  red  marketing  cards.  The 
buyer  -«f  cotton  which  is  identified  when 
marketed  by  a  red  marketing  card,  as 
provided  in  §  722.238  (a) ,  shall  make  a 
report  in  connection  with  the  transaction 

by  executing  the  accompanying  certifi¬ 
cate  on  form  Cotton  413  in  triplicate  by 
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entering  thereon,  in  the  spaces  provided,  (f )  Reports  in  connection  with  cotton  with  the  transaction  in  every  respect  as 
the  following  information:  (1)  The  identified  by  blwe  marketing  cards.  The  provided  above  with  the  exceptions  that 
amount,  if  any,  of  the  unused  portion  buyer  of  cotton  which  is  identified  when  the  information  to  be  shown  thereon 
of  the  farm  or  producer  marketing  marketed  by  a  blue  marketing  card,  as  shall  be  entered  by  the  producer  and  ex¬ 
quota;  (2)  the  amount  of  lint  cotton  provided  in  §  722.239  (a),  shall  make  a  amined  by  the  buyer  and  the  correctness 
purchased  from  the  producer  in  the  par-  report  in  connection  with  the  transac-  thereof  certified  by  both  of  them  and 
ticular  transaction  which,  in  the  case  of  tion  by  executing  the  accompanying  cer-  that  the  copy  thereof  to  be  retained  by 
baled  cotton,  shall  be  determined  by  de-  tiflcate  on  form  Cotton  415  in  triplicate  the  producer  shall  not  be  signed  by  the 
ducting  the  weight  of  the  bagging  and  by  entering  thereon,  in  the  spaces  pro-  buyer. 

ties  from  the  gross  weight  and,  in  the  vided,  the  following  information:  (1)  (g)  Long  staple  cotton.  The  buyer  of 

case  of  seed  cotton,  shall  be  determined  The  amount  of  cotton  shown  on  the  blue  cotton  the  staple  length  of  which  is  iy2 
from  the  known  or  estimated  amount  of  marketing  card  which  was  not  marketed  inches  or  more  in  length  and  which  is 
lint  in  the  seed  cotton;  (3)  that  part  of  previously;  (2)  the  amount  of  lint  cotton  identified  by  a  certificate  on  form  Cotton 
the  farm  or  producer  marketing  quota  purchased  from  the  producer  in  the  par-  321  from  a  federally  licensed  cotton  clas- 
shown  on  the  red  marketing  card  and  ticular  transaction,  which,  in  the  case  of  sifter,  as  provided  in  §  722.241,  shall  make 
not  marketed  previously  which  remains  baled  cotton,  shall  be  determined  by  de-  a  report  in  connection  with  the  transac- 
after  deducting  therefrom  the  amount  of  ducting  the  weight  of  the  bagging  and  tion  by  executing  in  triplicate  the  certifi- 
lint  cotton  purchased  from  the  producer  ties  from  the  gross  weight  and,  in  the  cate  provided  for  the  buyer  on  form 
in  the  particular  transaction,  or,  if  no  case  of  seed  cotton,  shall  be  determined  Cotton  321  and  by  retaining  the  original 
such  remainder  exists  after  the  deduc-  from  the  known  or  estimated  amount  of  thereof,  delivering  a  copy  thereof  to  the 
tion,  the  amount  of  lint  cotton  purchased  lint  in  the  seed  cotton;  (3)  that  part  of  producer,  and  mailing  or  delivering  the 
from  the  producer  in  the  particular  the  amount  of  cotton  shown  on  the  blue  postal  card  copy  thereof  to  the  treasurer 
transaction  which  is  in  excess  of  the  marketing  card  and  not  marketed  pre-  of  the  county  committee  for  the  county 
farm  or  producer  marketing  quota  viously  which  remains  after  deducting  in  which  the  cotton  was  produced, 
shown  on  the  red  marketing  card  therefrom  the  amount  of  lint  cotton  pur-  (h)  Experimental  cotton.  The  buyer 
which  was  not  marketed  previously;  chased  from  the  producer  in  the  par-  0f  cotton  which  is  identified  when  mar- 


(4)  the  amount  of  the  penalty,  if  ticular  transaction,  or,  if  no  such  keted  by  a  marketing  certificate  issued  to 
any,  which  is  due  with  respect  to  the  remainder  exists  after  the  deduction,  the  a  publicly  owned  agricultural  experiment 
lint  cotton  marketed  in  the  particular  amount  of  lint  cotton  purchased  from  station  with  respect  to  cotton  grown 
transaction;  (5)  the  gin  bale  numbers  the  producer  in  the  particular  transac-  solely  for  experimental  purposes,  as  pro- 
or  marks  of  the  cotton  purchased  in  the  tion  which  is  in  excess  of  the  amount  of  vided  in  §  722^40,  is  not  required'to  make 
particular  transaction,  or,  in  case  cotton  cotton  shown  on  the  blue  marketing  card  a  report  in  connection  with  the  trans- 
is  purchased  in  the  seed,  the  number  of  which  was  not  marketed  previously;  (4)  action,  unless  specifically  requested  to 
pounds  of  seed  cotton  followed  by  the  the  amounts  of  the  penalty  at  the  rate  of  do  so  by  the  county  committee  in  accord- 
words  “pounds  of  seed  cotton”;  (6)  the  two  cents  per  pound  and  at  the  rate  of  ance  with  these  regulations, 
date  on  which  the  cotton  was  purchased;  three  cents  per  pound  due  in  connection  q)  Receipts  to  producers  lor  penalties. 

(7)  the  name  of  each  producer  having  with  the  lint  cotton  marketed  in  the  par-  Each  buyer  shall,  as  provided  in  §  722.243 

an  interest  in  the  cotton  purchased  and  ticular  transaction;  (5)  the  gin  bale  collect  from  the  producer  the 

his  share  therein  expressed  in  pounds*,  numbers  or  marks  of  the  cotton  pur-  amount  0f  the  penalty  incurred  as  re- 

(8)  the  fact  that  the  penalty  due  with  chased  in  the  particular  transaction,  or,  quiretj  to  be  shown  by  the  records  and 
respect  to  the  lint  cotton  was  or  was  not  in  case  cotton  is  purchased  in  the  seed,  reports  provided  for  in  the  foregoing 
collected;  (9)  the  State  and  county  code  the  number  of  pounds  of  seed  cotton  fol-  paragraphs  of  this  section  except  that 
number  and  the  farm  serial  number;  lowed  by  the  words  “pounds  of  seed  cot-  in  ^gg  wbere  the  producer  presents  to 
and  (10)  the  name  and  address  of  the  ton”;  (6)  the  date  on  which  the  cotton  ^  buyer  a  receipt  or  receipts  describ- 
buyer  and  the  producer  to  whom  the  red  was  purchased;  (7)  the  name  of  each  ing  the  cotton  purchased  in  the  particu- 
marketing  card  was  issued.  After  the  person  having  an  interest  in  the  cotton  1s,r  fran^i-inn  pwntpri  hv  thp  twac 


marketing  card  was  issued. 


paragraphs  of  this  section,  except  that, 
in  cases  where  the  producer  presents  to 
the  buyer  a  receipt,  or  receipts,  describ¬ 
ing  the  cotton  purchased  in  the  particu¬ 
lar  transaction,  executed  by  the  treas- 


entries  described  above  are  made,  the  purchased  and  his  share  therein  ex-  urer  of  COunty  committee  on  form 
certificate  on  form  Cotton  413  shall  be  pressed  in  pounds;  (8)  the  fact  that  the  cotton  4 19-A,  as  evidence  of  the  fact  that 
signed  by  the  buyer  and  producer,  both  penalty  due  with  respect  to  the  lint  cot-  the  penaity  in  connection  therewith  was 


of  whom  shall  certify  to  the  correctness  ton  was  or  was  not  collected;  (9)  the 
of  the  entries.  One  copy  of  form  Cot-  State  and  county  code  number  and  the 


paid  in  advance,  as  provided  in  §722.243 
(c),  the  buyer  shall  not  collect  the  pen¬ 
alty  and  shall  show  in  the  records  and 


ton  413  so  executed  shall  be  retained  by  farm  serial  number;  and  (10)  the  name  alty  and  shaU  show  in  the  records  and 
the  producer,  the  original  thereof  shall  and  address  of  the  buyer  and  the  pro-  reports  otherwise  required  of  him  that 
be  retained  by  the  buyer,  and  the  buyer  ducer  to  whom  the  blue  marketing  card  the  penalty  was  not  collected  and  retain 
shall  mail  or  deliver  the  copy  thereof  on  was  issued.  After  the  entries  described  the  original  of  the  receipt  on  form  Cot- 
the  postal  card  to  the  treasurer  of  the  above  are  made,  the  certificate  on  form  ^on  419_A  In  cases  where  the  cotton  is 
county  committee  for  the  county  in  Cotton  415  shall  be  signed  by  the  buyer  marketed  'directly  to  and  in  the  presence 
Which  the  cotton  was  produced.  The  and  the  producer,  both  of  whom  shall  of  the  buyer  is  identified  by  a  red 
buyer  of  cotton  which  is  identified  when  certify  to  the  correctness  of  the  entries,  marketing'  card  or  a  blue  marketing 
marketed  by  the  certificate  on  form  One  copy  of  form  Cotton  415  so  executed  card,  the  copy  of  the  executed  form  Cot- 
Cotton  413,  as  provided  in  §  722.238  (b),  shall  be  retained  by  the  producer,  the  ton  413  or  f' rm  Cofcton  415  retained  by 
or  cases  where  cotton  is  marketed  by  original  thereof  shall  be  retained  by  the  ^  producer  shall  be  the  receipt  from 
telephone,  telegraph,  or  mail,  or  by  any  buyer,  and  the  buyer  shall  mail  or  de-  ^  buyer  to  ^  producer  for  the  penalty 
means  or  method  other  than  directly  to  liver  the  postal  card  copy  thereof  on  the  collected.  In  all  other  cases  where  a 
mid  in  the  presence  of  f,he  buyer,  shall  card  to  the  treasurer  of  the  county  com-  npnnitv  is  rpmiirpri  hpVniiPPtPri  hv  thp 
reP°?„  Z  f,°rm  Cf°n  413  ‘n  -Ittee  for  the  county  in  which  Uje  cotton  e“and  de! 

connection  with  the  transaction  m  every  was  produced.  The  buyer  of  cotton  „  .  ..  n  ^ 

respect  as  provided  above  with  the  ex-  which  is  identified  when  marketed  by  the  ..  .  .  p  .  ,  . .  ,p  . 

ceptions  that  the  information  to  be  certificate  on  form  Cotton  415,  as  pro-  ^ena  ty  which  is  acceptable  to  the  pro- 
shown  thereon  shall  be  entered  by  the  vided  in  §  722.239  (b),  for  cases  where  ducer  and  which  recites  the  details  of 
Producer  and  examined  by  the  buyer  and  cotton  is  marketed  by  telephone,  tele-  the  transaction.  The  buyer  shall  report 
the  correctness  thereof  certified  by  both  graph,  or  mail,  or  by  any  means  or  the  giving  of  each  such  receipt  to  the 
°t  them  and  that  the  copy  thereof  to  be  method  other  than  directly  to  and  in  the  producer  by  forwarding  a  copy  of  the 
retained  by  the  producer  shall  not  be  presence  of  the  buyer,  shall  make  a  re-  receipt  to  the  treasurer  of  tlf^  county 
“Sfced  by  the  buyer.  port  on  form  Cotton  415  in  connection  committee. 
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(j)  Time  for  submitting  reports.  Each 
report  required  by  the  foregoing  provi¬ 
sions  of  this  section  shall  be  submitted 
not  later  than  15  calendar  days  next  suc¬ 
ceeding  the  day  on  which  the  cotton 
covered  thereby  was  marketed. 

(k)  Buyer's  special  reports.  In  the 
event  the  county  committee,  or  the  State 
committee,  has  reason  to  believe  that 
any  buyer  failed  or  refused  to  collect  or 
to  remit  the  penalty  required  to  be  col¬ 
lected  by  him  on  any  cotton  which  he 
purchased,  or  otherwise  in  any  manner 
failed  or  refused  to  comply  with  these 
regulations,  the  buyer  shall,  upon  the  re¬ 
quest  of  such  committee  and  within  15 
days  after  written  notice  thereof  is  de¬ 
posited  in  the  United  States  mails,  regis¬ 
tered  and  addressed  to  him  at  his  last- 
known  address  by  such  committee,  make 
a  report  verified  as  true  and  correct  by 
affidavit  on  form  Cotton  420  to  such 
committee  on  all  the  cotton  which  he 
purchased  during  the  marketing  year  up 
to  and  including  the  day  of  the  filing  of 
such  report.  Such  report  shall  include 
for  each  bale,  or  lot  of  cotton  if  less 
than  a  bale,  purchased  during  such  time 
by  such  buyer  the  following  informa¬ 
tion:  (1)  The  name  and  address  of  the 
producer  from  whom  the  cotton  was 
purchased;  (2)  the  date  on  which  the 
cotton  was  purchased;  (3)  the  original 
gin  bale  number,  or,  if  there  is  no  original 
gin  bale  number,  the  gin  bale  mark  or 
other  information  showing  the  origin  or 
source  of  the  cotton  and,  in  the  case  of 
cotton  purchased  in  the  seed,  the  num¬ 
ber  of  pounds  of  seed  cotton;  (4)  the 
number  of  pounds  of  lint  cotton  in  each 
bale,  or  lot  of  cotton  of  less  than  a  bale, 
purchased  from  the  producer;  (5)  a 
statement  as  to  whether  the  buyer  col¬ 
lected  the  penalty  with  respect  to  the 
marketing  of  the  bale  or  lot  of  cotton; 
(6)  the  amount  of  any  penalty;  and  (7) 
the  serial  number  of  the  marketing  card 
or  certificate  by  which  the  cotton  was 
identified  when  marketed. 

(l)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  cotton 
covered  by  the  report  was  produced,  or 
his  successor  in  office,  is  hereby  author¬ 
ized  and  empowered  to  receive,  for  and 
on  behalf  of  the  Secretary  of  Agriculture, 
each  report  required  pursuant  to  this  sec¬ 
tion.  Each  report  shall  be  delivered  di¬ 
rectly  to  the  said  treasurer  or  addressed 
to  him  and  deposited  in  the  United  States 
mails. 

(m)  Reports  of  seed  cotton.  Each  per¬ 
son  who  buys  or  receives  any  seed  cotton 
shall  report  to  the  treasurer  of  the  county 
committee  in  tjie  following  manner  the 
following  information  and  keep  the  fol¬ 
lowing  records  on  form  Cotton  426  with 
respect  to  all  seed  cotton  of  the  1940  crop 
acquired  by  him:  (1)  The  serial  number 
of  the  farm  on  which  the  cotton  was  pro¬ 
duced;  (2)  the  serial  number  of  the 
marketing  card  or  certificate  by  which 
the  cotton  was  identified  when  marketed ; 
(3)  the  name  of  the  operator  of  the  farm 
on  which  the  cotton  was  produced;  (4) 


the  name  of  each  producer  having  an 
interest  in  the  cotton  and  his  share  there¬ 
in;  (5)  the  county  in  which  the  cotton 
was  produced;  (6)  the  number  of  pounds 
of  seed  cotton;  (7)  the  estimated  or 
known  amount  of  lint  cotton;  and  (8) 
the  date  on  which  the  seed  cotton  was 
marketed.  The  report  on  form  Cotton 
426  shall  be  prepared  in  triplicate  and 
one  copy  shall  be  retained  by  the  person 
acquiring  the  cotton  and  the  original  and 
one  copy  shall  be  delivered  to  the  ginner 
at  the  time  the  cotton  is  ginned.  The 
report  on  form  Cotton  426  shall  be  in 
addition  to  any  other  report  which  is  re¬ 
quired  pursuant  to  the  provisions  of  these 
regulations. 

(n)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  purchas¬ 
ing  cotton  from  producers  who  fails  to 
keep  any  record  or  make  any  report  as 
required  by  this  section  or  who  makes 
any  false  report  or  false  record  shall,  as 
provided  for  in  section  373  (a)  of  the 
Act,  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be 
subject  to  a  fine  of  not  more  than  $500.00 
for  each  such  offense.  (Sec.  373  (a),  52 
Stat.  65) 

§  722.251  Records  to  be  kept  and  re¬ 
ports  to  be  svirmitted  by  transferees 
Each  transferee  who  acquires  cotton  from 
the  producer  thereof  shall  keep  the  same 
records  and  make  the  same  reports 
which  are  required  to  be  kept  and  made 
by  buyers  pursuant  to  §  722.250,  with  the 
exception  of  the  buyer’s  special  report 
pursuant  to  paragraph  (k)  thereof,  in 
every  case  in  which  the  penalty  is  col¬ 
lected  by  the  transferee,  as  provided  for 
in  §  722.243  (b),  or  in  which  any  cotton 
in  the  seed  is  acquired,  and  in  every 
other  case  shall  execute  the  applicable 
certificates  which  are  necessary  to  en¬ 
able  the  producer  to  keep  the  records 
and  make  the  reports  required  of  him 
pursuant  to  §  722.253.  (Sec.  375  (b) ,  52 
Stat.  66) 

§  722.252  Records  to  be  kept  by  ware 
housemen  and  others.  Each  warehouse¬ 
man,  processor,  compressor,  common 
carrier,  and  other  person,  as  defined  in 
Section  373  (a)  of  the  Act,  who  buys, 
stores,  compresses,  transports  as  a  com¬ 
mon  carrier,  or  otherwise  deals  with  cot¬ 
ton  from,  for,  or  on  behalf  of  the  pro 
ducer  thereof  shall  make  available,  for 
examination  and  inspection  by  the  Secre¬ 
tary  of  Agriculture,  or  by  any  authorized 
representatives  of  the  Secretary  of  Agri¬ 
culture,  the  records  kept  in  his  business 
concerning  such  cotton  for  the  purpose  of 
ascertaining  the  correctness  of  any  re¬ 
port  made  or  record  kept  pursuant  to 
these  regulations,  or  of  obtaining  the  in¬ 
formation  required  to  be  furnished  in 
any  report  pursuant  to  these  regulations, 
but  not  so  furnished.  The  Secretary  of 
Agriculture,  in  conformity  with  section 
373  (a)  of  the  Act,  hereby  finds  the  rec¬ 
ords  to  be  necessary  to  enable  him  to 
carry  out  for  cotton  the  provisions  of 
Title  m  of  the  Act.  (Sec.  373  (a),  52 
Stat.  65) 


§  722.253  Records  to  be  kept  and  re¬ 
ports  to  be  submitted  by  producers —(a) 
Necessity  for  records  and  reports.  Each 
person  who  produces  in  1940,  or  who 
produced  in  any  previous  year,  cotton 
which  is  subject  to  the  provisions  of 
these  regulations  shall,  in  conformity 
with  section  373  (b)  of  the  Act,  keep  the 
records  and  make  the  reports  prescribed 
by  this  section,  which  records  and  re¬ 
ports  the  Secretary  of  Agriculture  hereby 
finds  to  be  necessary  to  enable  him  to 
carry  out  for  cotton  the  provisions  of 
Title  m  of  the  Act. 

(b)  Farms  for  which  white  marketing 
cards  are  issued.  The  operator  of  each 
farm  for  which  white  marketing  cards 
are  issued  pursuant  to  §  722.229  shall  keep 
a  record  of  the  total  amount  of  cotton 
produced  on  the  farm  in  1940  and  shall, 
within  15  calendar  days  after  all  cotton 
produced  thereon  in  1940  is  harvested, 
make  a  report  on  form  Cotton  422  to  the 
treasurer  of  the  county  committee  of 
the  following  information:  (1)  The  num¬ 
ber  of  bales  of  cotton  ginned;  (2)  the 
gross  weight  of  the  bales  of  cotton 
ginned;  (3)  the  name  and  address  of 
each  ginner  who  ginned  the  cotton  and 
the  number  of  and  gross  weight  of  the 
bales  ginned  by  him;  (4)  the  number 
of  pounds  of  seed  cotton  marketed;  and 
(5)  the  name  and  address  of  each  person 
to  whom  the  seed  cotton  was  marketed 
and  the  amount  thereof  marketed  to  him. 
The  operator  of  each  farm  for  which 
white  marketing  cards  are  issued  under 
any  provisions  of  these  regulations,  other 
than  §  722.229,  shall  keep  a  record  and 
make  the  report  required  pursuant  to  par¬ 
agraph  (d).  A  record  and  report  of  the 
cotton  marketed  in  connection  with  a 
farm  for  which  white  marketing  cards 
were  issued  shall  not  otherwise  be  re¬ 
quired  unless  requested  by  the  county 
committee,  as  provided  in  paragraph  (d), 
or  unless  the  cotton  marketed  is  identi¬ 
fied  by  a  certificate  on  form  Cotton 
411-A,  as  provided  in  §  722.237  (b),  in 
which  latter  event  the  producer  mar¬ 
keting  the  cotton  shall  execute  the  cer¬ 
tificate  on  form  Cotton  411-A  in  the 
manner  provided  therein,  retain  a  copy 
thereof  as  a  record  of  the  transaction, 
and  forward  the  original  and  postal  card 
copy  thereof  to  the  buyer  or  transferee  to 
enable  him  to  keep  the  record  and  make 
the  report  required  pursuant  to  §  722.250 
(d)  or  §  722.251,  as  the  case  may  be. 

(c)  Farms  for  which  red  or  blue  mar¬ 
keting  cards  are  issued.  Each  producer 
to  whom  a  red  marketing  card  or  a  blue 
marketing  card,  or  both,  is  issued  shall 
keep  the  following  records  and  make  the 
following  reports  in  connection  with  all 
cottcn  marketed  by  him: 

(1)  Cotton  marketed  by  sale.  The 
producer  shall,  as  provided  in  §§  722.238 
and  722.239,  in  each  case  where  cotton 
is  marketed  by  sale  to  any  person  within 
the  United  States,  identify  the  cotton  to 
the  buyer  with  the  red  marketing  card, 
or  the  blue  marketing  card,  issued  in 
connection  therewith  and  the  applicable 
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certificate  on  either  form  Cotton  413  or 
form  Cotton  415  and  shall  execute  such 
certificate  in  the  manner  provided  there¬ 
in  to  enable  the  buyer  of  the  cotton  to 
keep  the  record  and  make  the  report 
required  of  the  buyer  pursuant  to  para¬ 
graphs  (e)  and  (f)  of  §  722.250.  A  copy 
of  each  certificate  so  executed  on  form 
Cotton  413  or  form  Cotton  415  shall  be 
retained  by  the  producer  as  a  record  of 
the  transaction. 

(2)  Cotton  marketed  by  barter  or  ex¬ 
change.  The  producer  shall,  as  provided 
in  §§  722.238  and  722.239,  in  each  case 
where  cotton  is  marketed  by  barter  or 
exchange,  identify  the  cotton  to  the 
transferee  with  the  red  marketing  card, 
or  blue  marketing  card,  issued  in  con¬ 
nection  therewith  and  the  applicable 
certificate  on  either  form  Cotton  413  or 
form  Cotton  415  and  shall  execute  such 
certificate  with  the  transferee  in  the 
manner  provided  therein.  The  original 
of  such  certificate  shall  be  delivered  to 
or  retained  by  the  transferee.  A  copy  of 
such  certificate  shall  be  retained  by  the 
producer  as  a  record  of  the  transaction. 
The  remaining  copy  which  is  addressed  to 
the  treasurer  of  the  county  committee 
shall  be  mailed  or  delivered  by  the  pro¬ 
ducer  to  the  treasurer  of  the  county  com¬ 
mittee,  except  that,  if  the  penalty  is 
collected  by  the  transferee,  the  remain¬ 
ing  copy  shall  be  delivered  to  or  retained 
by  the  transferee  to  be  transmitted  to  the 
treasurer  of  the  county  committee  as 
provided  in  §  722.251.  Each  report  re¬ 
quired  by  this  subparagraph  shall  be  sub¬ 
mitted  by  the  producer  to  the  treasurer 
of  the  county  committee  not  later  than 
15  calendar  days  next  succeeding  the  day 
on  which  the  cotton  covered  thereby  was 
marketed. 

(3)  Cotton  marketed  to  persons  not 
within  the  United  States.  The  producer 
shall  execute  the  certificate  on  form  Cot¬ 
ton  413  in  the  manner  outlined  in 
5  722.250  (e)  or  the  certificate  on  form 
Cotton  415  in  the  manner  outlined  in 
§  722.250  (f),  as  the  case  requires,  in 
each  case  where  cotton  is  marketed  to 
any  person  not  within  the  United  States, 
and  shall  indicate  in  the  space  provided 
thereon  for  the  signature  of  the  buyer  or 
transferee  that  the  buyer  or  transferee 
is  a  person  not  within  tile  United  States. 
The  producer  shall  retain  one  copy  of 
each  certificate  so  executed  and  the  origi¬ 
nal  and  the  postal  card  copy  thereof 
addressed  to  the  treasurer  of  the  county 
committee  shall  be  forwarded  to  such 
treasurer  not  later  than  15  calendar  days 
next  succeeding  the  day  on  which  the 
cotton  was  marketed. 

(4)  Long  staple  cotton.  The  producer 
shall  not  use  the  red  or  blue  marketing 
card  issued  to  him  in  any  case  where  cot¬ 
ton  the  staple  of  which  is  1  Yt  inches  or 
more  in  length  is  marketed  but  shall,  as 
Provided  in  §  722.241,  identify  the  cot- 
j°n  by  the  certificate  of  a  federally 
ncensed  cotton  classifier  on  form  Cotton 
321  and  keep  a  record  thereof  by  retain- 
°&e  executed  copy  of  the  certificate 
and  make  a  report  thereon,  in  the  case 


of  a  marketing  by  sale,  by  delivering  the 
executed  original  and  postal  card  copy 
to  the  buyer  to  enable  him  to  make  the 
report  pursuant  to  §  722.250  (g),  or,  in 
the  case  of  a  marketing  by  barter  or  ex¬ 
change,  by  delivering  the  executed  origi¬ 
nal  to  the  transferee  and  by  mailing  the 
executed  postal  card  copy  to  the  treas¬ 
urer  of  the  county  committee  not  later 
j  than  15  calendar  days  next  succeeding 
the  day  on  which  the  cotton  was 
marketed. 

(d)  Farm  operator’s  report.  The 
operator  of  each  overplanted  farm,  or  of 
each  farm  in  connection  with  which  any 
producer  has  carry-over  penalty  cotton, 
or  of  each  farm  for  which  red  marketing 
cards  are  issued  to  or  for  the  producers 
thereon,  or  of  each  farm  on  which  the 
marketing  cards  or  certificates  prepared 
for  issuance  to  or  for  the  producers 
thereon  were  not  accepted  or  used  in 
identifying  cotton  as  provided  in  these 
regulations,  or,  upon  request  of  the 
county  committee,  the  operator  of  any 
other  farm  shall  file  with  the  treasurer 
of  the  county  committee,  not  later  than 
15  calendar  days  after  all  cotton  in  con¬ 
nection  with  the  farm  was  marketed  or 
not  later  than  March  1,  1941,  whichever 
is  the  earlier,  a  report  on  form  Cotton  417 
showing  for  the  farm  and  for  each  pro¬ 
ducer  thereon  and  for  each  other  per¬ 
son  who  marketed  cotton  in  connection 
therewith  the  following  information:  (1) 
The  total  number  of  pounds  of  lint  cot¬ 
ton  produced  and  ginned  in  1940  by  each 
producer  on  the  farm;  (2)  the  total  num¬ 
ber  of  pounds  of  carry-over  penalty  free 
cotton  and  carry-over  penalty  cotton  on 
hand  at  the  beginning  of  the  marketing 
year  and  the  amount  thereof,  if  any, 
pledged  to  secure  a  Commodity  Credit 
Corporation  loan;  (3)  the  total  amount 
of  cotton  marketed  in  the  seed;  (4)  the 
amount  of  cotton  marketed  prior  to  the 
date  of  submitting  the  report;  (5)  the 
amount  of  penalty  paid  or  collected  by 
the  buyer;  (6)  the  amount  of  unmar¬ 
keted  cotton  on  hand  at  the  time  of 
submitting  the  report;  (7)  the  name  and 
address  of  each  buyer  and  transferee  of 
such  cotton  and  the  amount  thereof 
marketed  to  him;  and  (8)  the  name  and 
address  of  each  ginner  who  ginned  such 
cotton  and  the  number  of  and  gross 
weight  of  the  bales  ginned  by  him.  In 
the  event  the  total  amount  of  cotton 
in  connection  with  the  farm  was  not 
marketed  prior  to  March  1,  1941,  the  re¬ 
port  shall  be  known  as  a  preliminary 
report  and  the  operator  shall  thereafter 
make  an  additioral  report  to  the  county 
committee  on  form  Cotton  417  of  the 
information  specified  in  this  paragraph 
within  15  calendar  days  after  all  cotton 
in  connection  with  the  farm  is  marketed 
or  not  later  than  August  1,  1941,  which¬ 
ever  is  tiie  earlier. 

(e)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  cotton  cov¬ 
ered  by  the  report  was  produced,  or  his 
successor  in  office,  is  hereby  authorized 
and  empowered  to  receive,  for  and  on  be¬ 


half  of  the  Secretary  of  Agriculture,  each 
report  required  pursuant  to  this  section. 
Each  report  shall  be  delivered  directly  to 
the  said  treasurer  or  addressed  to  him 
and  deposited  in  the  United  States  mails. 
(Sec.  375  (b),  52  Stat.  66) 

§  722.254  Data  to  be  kept  confidential. 
Except  as  otherwise  provided  herein,  all 
data  reported  to  or  acquired  by  the  Sec¬ 
retary  of  Agriculture  pursuant  to  and  in 
the  manner  provided  in  these  regulations 
shall  be  kept  confidential  by  all  officers 
and  employees  of  the  United  States  De¬ 
partment  of  Agriculture,  members  of 
county  committees,  other  local  commit¬ 
tees,  and  State  committees,  county 
agents,  and  the  employees  of  such  com¬ 
mittees  and  county  agents’  offices,  and 
shall  not  be  disclosed  to  anyone  not  hav¬ 
ing  an  interest  in  or  responsibility  for 
any  cotton,  farm,  or  transaction  covered 
by  the  particular  data,  record,  informa¬ 
tion,  report,  or  form  and  only  such  data 
so  reported  or  acquired  as  the  Secretary 
of  Agriculture  deems  relevant  shall  be 
disclosed  by  them  to  anyone  not  having 
such  an  interest  or  not  being  employed 
in  the  administration  of  the  Act  and 
then  only  in  a  suit  or  administrative 
hearing  under  Title  in  of  the  Act.  (Sec. 
373  (c) ,  52  Stat.  65) 

§  722.255  Enforcement.  It  shall  be 
the  duty  of  the  county  committee  to 
report  in  writing  to  the  State  committee 
forthwith  each  case  of  failure  or  refusal 
to  make  any  report  or  keep  any  record 
as  required  by  these  regulations  and  each 
case  of  making  any  false  report  or  rec¬ 
ord.  It  shall  be  the  duty  of  the  State 
committee  to  report  each  such  case  in 
writing,  in  triplicate,  to  the  United  States 
Department  of  Agriculture  with  a  view 
to  the  institution  of  proceedings  by  the 
United  States  Attorney  for  the  appropri¬ 
ate  district,  under  the  direction  of  the 
Attorney  General  of  the  United  States,  to 
enforce  the  provisions  of  Title  III  of  the 
Act.  (Sec.  376,  52  Stat.  66) 

SPECIAL  PROVISIONS  AND  EXEMPTIONS 

§  722.256  Securing  payment  of  the 
penalties  upon  request — (a)  Methods  of 
securing  the  penalty.  The  county  com¬ 
mittee  may,  upon  request  of  the  owner 
or  operator  of  any  overplanted  farm  or 
any  farm  on  which  a  producer  has  carry¬ 
over  penalty  cotton,  estimate  the  amount 
of  the  penalty  which  may  become  due 
with  respect  to  the  marketing  of  cotton 
in  excess  of  the  farm  marketing  quota  for 
the  farm  and  the  penalty  with  respect  to 
the  marketing  of  such  cotton  may  be 
paid  as  provided  for  in  paragraph  (e), 
provided  that,  either  (1)  a  good  and  suf¬ 
ficient  bond  of  indemnity  on  form  Cot¬ 
ton  423  is  executed  and  filed  with  the 
treasurer  of  the  county  committee  in  an 
amount  equal  to  not  less  than  the  amount 
of  the  estimated  penalty  for  which  the 
producers  having  an  interest  in  the  cot¬ 
ton  in  connection  with  the  farm  would 
otherwise  be  liable,  or  (2)  an  amount  of 
money  not  less  than  the  amount  of  such 
estimated  penalty  is  deposited  with  the 
I  Treasurer  of  the  United  States  to  be  held 
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in  escrow  to  secure  the  payment  of  any 
penalty  which  might  accrue.  A  bond  of 
indemnity  or  funds  to  be  held  in  escrow 
shall  not  be  accepted  for  any  farm  for 
which  it  is  estimated  that  the  penalty 
will  not  accrue  nor  for  any  farm  where 
red  marketing  cards  are  issued,  as  pro¬ 
vided  in  §  722.229  (b) ,  to  enforce  the  pro¬ 
visions  of  the  Act,  nor  where  red 
marketing  cards  are  issued,  as  provided  in 
§  722.257  (b),  in  connection  with  long 
staple  cotton.  In  any  case  where  the 
State  committee  finds  that  there  is  rea¬ 
sonable  ground  to  believe  that  the  fur¬ 
nishing  of  a  bond  of  indemnity  or  funds 
to  be  held  in  escrow  will  be  used  as  a 
device  to  evade  the  collection  of  penal¬ 
ties,  no  such  bond  or  funds  to  be  held  in 
escrow  shall  be  accepted. 

(b)  Execution  of  bond.  Any  bond  filed 
pursuant  to  paragraph  (a)  shall  be 
made  on  form  Cotton  423  and  executed 
as  principal  by  the  owner  or  operator  of 
the  farm  for  and  on  behalf  of  each  pro¬ 
ducer  on  such  farm  and  as  sureties  by 
two  owners  of  real  property  (other  than 
such  owner  or  operator  or  producers) 
situated  within  the  county,  and  unen¬ 
cumbered  to  the  extent  of  the  principal 
sum  of  the  bond  of  indemnity,  and  shall 
contain  the  condition  that  so  much  of 
the  principal  sum  of  such  bond  as  is 
equal  to  the  penalty  incurred  shall  be 
forthwith  paid  to  the  Secretary  of  Agri¬ 
culture  upon  the  proof  that  the  penalty 
secured  thereby  or  any  part  or  amount 
thereof  was  not  paid  as  provided  for  in 
paragraph  (e).  The  county  committee 
shall  examine  the  bond  and,  if  it  finds 
such  bond  to  be  good  and  sufficient  and 
in  proper  form  and  otherwise  acceptable, 
the  same  shall  be  marked  “Approved” 
and  signed  by  a  member  of  the  commit¬ 
tee  acting  for  the  committee  and  the 
bond  shall  be  delivered  to  the  treasurer 
of  the  county  committee  for  safekeeping. 

(c)  Placing  funds  in  escrow.  Any 
funds  delivered  by  the  owner  or  opera¬ 
tor  of  the  farm  to  be  held  in  escrow  to 
secure  the  payment  of  the  penalty  shall 
be  only  in  legal  tender  or  in  the  form 
of  a  cashier’s  check  or  money  order 
drawn  payable  to  the  order  of  the 
Treasurer  of  the  United  States  and  shall 
be  deposited  as  provided  for  in  §  722.246. 
The  treasurer  of  the  county  committee 
shall  issue  a  receipt  therefor  on  form 
Cotton  419  to  the  person  who  tenders 
them  to  be  held  in  escrow.  Such  funds 
shall  be  received  subject  to  payment  and 
collection  at  par. 

(d)  Estimating  the  penalty  secured 
and  amount  of  bond  or  funds  in  escrow. 
In  estimating  the  production  of  cotton 
for  any  farm  under  this  section,  the 
county  committee  shall  take  into  consid¬ 
eration  the  appraised  yield  of  the  cotton 
crop  and  the  number  of  acres  planted  to 
cotton  on  the  farm  and  the  amount  of 
carry-over  cotton  in  connection  with  the 
farm  which  shall  be  determined  by  a 
representative  of  the  county  committee 
by  an  actual  inspection  of  the  cotton  or 
an  examination  of  warehouse  receipts  or 
loan  agreements.  Such  estimate  shall  be 


made  after  bolls  are  formed  on  the  cot¬ 
ton  plants  for  which  the  estimate  is  made. 
The  number  of  pounds  of  lint  cotton  esti¬ 
mated  to  be  produced  on  the  farm  in 
excess  of  the  farm  marketing  quota  shall 
be  the  amount  by  which  the  total  esti¬ 
mated  production  of  lint  cotton  in  1940 
on  the  farm  is  in  excess  of  the  normal 
production  of  the  farm  acreage  allotment 
established  for  the  farm.  Any  bond  or 
funds  to  be  held  in  escrow  pursuant  to 
the  foregoing  provisions  of  this  section 
shall  be  in  an  amount  not  less  than  the 
sum  of  the  following:  (1)  The  amount 
determined  by  multiplying  three  cents  by 
the  number  of  pounds  so  estimated  to  be 
produced  in  excess  of  the  farm  market¬ 
ing  quota,  and  (2)  the  amount  deter¬ 
mined  by  multiplying  two  cents  by  the 
number  of  pounds  of  carry-over  penalty 
cotton  which,  if  marketed  during  the 
1939-1940  marketing  year,  would  have 
been  marketed  subject  to  the  penalty  of 
two  cents  per  pound,  and  (3)  the  amount 
determined  by  multiplying  three  cents 
by  the  number  of  pounds  of  carry-over 
penalty  cotton  which,  if  marketed  dur¬ 
ing  the  1939-1940  marketing  year,  would 
have  been  marketed  subject  to  the  pen¬ 
alty  of  three  cents  per  pound.  If  the 
farm  is  an  underplanted  farm,  only  the 
carry-over  penalty  cotton  shall  be  con¬ 
sidered  in  estimating  the  penalty. 

(e)  Payment  of  penalty.  The  penalty 
shall  be  due  at  the  time  cotton  is  mar¬ 
keted  in  excess  of  the  farm  or  producer 
marketing  quota  and  shall  be  remitted 
to  the  treasurer  of  the  county  committee 
as  otherwise  provided  in  these  regula¬ 
tions  at  the  time  the  farm  operator’s 
report  on  form  Cotton  417  for  the  farm 
is  required  to  be  submitted,  as  provided  ' 
in  §  722.253  (d),  and  no  extension  or 
qualification  of  the  time  for  paying  the 
penalty  shall  be  made  or  allowed  by  any 
officers  or  employees  of  the  United  States 
Department  of  Agriculture,  members  of 
county  committees,  other  local  commit¬ 
tees,  or  State  committees,  county  agents, 
or  employees  of  such  committees  or  of 
county  agents’  offices.  If  funds  are  held 
in  escrow  to  secure  payment  of  the  pen¬ 
alty,  the  penalty  shall  be  paid  by  the  use 
of  such  funds  or,  in  the  event  such  funds 
are  not  sufficient  to  cover  the  amount 
of  the  penalty  incurred,  the  producer  or 
producers  who  incurred  the  penalty  shall 
pay  a  sufficient  additional  amount.  Any  | 
part  of  the  funds  held  in  escrow  in  ex¬ 
cess  of  the  penalty  incurred  during  the 
marketing  year  shall  be  returned  to  the 
person  depositing  them  in  accordance 
with  §  722.245. 

(f)  Multiple  farms.  If  a  producer  is 
engaged  in  the  production  of  cotton  on 
more  than  one  farm  in  the  county  in 
1940,  the  county  committee  shall  not  ac¬ 
cept  funds  to  be  placed  in  escrow  or  a 
bond  to  secure  payment  of  the  penalty 
under  this  section  from  or  on  behalf  of 
such  producer  for  any  one  of  the  farms 
unless  funds  to  be  held  in  escrow  or  a 
bond  of  indemnity  is  offered  and  accepted 
with  respect  to  each  such  farm  for  which 
the  penalty  may  become  due. 


(g)  Apportionment  of  farm  marketing 
quota.  The  provisions  of  this  section 
shall  have  no  effect  on  the  apportionment 
of  the  farm  marketing  quota  for  a  farm 
among  producers  as  provided  for  in 
§  722.222. 

(h)  Issuing  white  marketing  cards.  A 
bond  of  indemnity  or  funds  to  be  held  in 
escrow  shall  not  be  accepted  for  any  farm 
unless  and  until  all  producers  on  the 
farm,  including  the  farm  operator,  agree, 
as  evidenced  by  form  Cotton  424,  that 
the  marketing  card  for  the  farm  shall  be 
issued  to  the  farm  operator  in  trust  for 
all  producers  on  the  farm.  If  form  Cot¬ 
ton  424  is  properly  executed  and  the  bond 
or  funds  to  be  held  in  escrow  are  accepted 
for  the  farm,  the  county  committee  shqii 
issue  to  the  farm  operator  for  and  on 
behalf  of  all  producers  on  the  farm  a 
white  marketing  card  in  the  manner  pro¬ 
vided  in  §  722.229  with  the  exception  that 
the  words  “Penalty  Secured”  shall  be  en¬ 
dorsed  in  bold  characters  across  the  face 
of  the  white  marketing  card  so  issued. 
The  county  committee  shall  not  issue  a 
white  marketing  card  under  this  para¬ 
graph  to  the  operator  unless  and  until  all 
marketing  cards  previously  issued  in  re¬ 
spect  to  the  farm  have  been  returned  to 
and  canceled  by  the  county  committee 
by  endorsing  thereon  in  bold  characters 
the  notation  “Canceled.”  Any  marketing 
card  issued  pursuant  to  this  paragraph 
shall  be  issued  upon  the  condition  that 
any  producer  on  the  farm  to  or  for  whom 
it  is  issued  shall  nevertheless  be  subject 
to  the  penalty  with  respect  to  the  mar¬ 
keting  of  cotton  in  excess  of  the  farm 
marketing  quota  for  the  farm.  Any  mar¬ 
keting  card  issued  pursuant  to  this  para¬ 
graph  shall  be  used  in  the  same  manner 
and  to  the  same  extent  that  white  mar¬ 
keting  cards  issued  pursuant  to  other 
provisions  of  these  regulations  are  used. 
(Secs.  372  and  375  (b),  52  Stat.  65  and 
66) 

§  722.257  Long  staple  cotton  —  (a) 
Penalties.  The  penalty  provided  in  sec¬ 
tion  348  of  the  Act  shall  not  apply  to 
the  marketing  of  cotton  the  staple  of 
which  is  1V2  inches  or  more  in  length. 
Cotton  produced"  from  seed  of  a  pure 
strain  of  Sea  Island  or  American- 
Egyptian  cotton  shall  be  presumed  to  be 
cotton  the  staple  of  which  is  iy2  inches 
or  more  in  length  if  produced  in  an  area 
designated  by  the  Agricultural  Adjust¬ 
ment  Administration  as  an  area  in  which 
the  production  of  such  cotton  is  an  es¬ 
tablished  business  and  in  which  ginning 
facilities  designed  specifically  for  the 
ginning  of  long  staple  cotton  are  readily 
accessible  to  the  producers  thereof.  Any 
other  cotton  shall  be  presumed  to  be 
cotton  the  staple  of  which  is  less  than 
1 1/2  inches  in  length  unless  and  until 
the  producer  obtains  a  certification  by  a 
federally  licensed  cotton  classifier  that 
such  cotton  has  a  staple  of  1 1/2  inches  or 
more  in  length. 

(b)  Issuing  marketing  cards  and  cer¬ 
tificates.  The  county  committee  shall, 
in  areas  designated  by  the  Agricultural 
I  Adjustment  Administration  as  provided 
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in  paragraph  (a) ,  issue  to  or  for  the  pro¬ 
ducers  on  a  farm  on  which  Sea  Island  or 
American-Egyptian  cotton  is  produced 
white  marketing  cards,  in  the  manner 
provided  in  §  722.229,  as  evidence  that  the 
producers  on  the  farm  may  market  with¬ 
out  penalty  all  cotton  produced  thereon 
in  1940  or  in  any  prior  year.  A  white 
marketing  card  shall  not  be  issued  to  or 
for  the  producers  on  any  farm  in  an  area 
so  designated  if  the  acreage  on  the  farm 
planted  in  1940  to  any  other  varieties  of 
cotton  is  in  excess  of  the  farm  acreage 
allotment  therefor  or  any  producer  on 
the  farm  has  carry-over  penalty  cotton. 
In  areas  not  so  designated,  white  mar¬ 
keting  cards  shall  likewise  be  issued  if  the 
acreage  on  the  farm  planted  in  1940  to 
all  varieties  of  cotton,  including  Sea 
Island  or  American-Egyptian  cotton,  is 
not  in  excess  of  the  farm  acreage  allot¬ 
ment  therefor  and  no  producer  on  the 
farm  has  carry-over  penalty  cotton.  In 
areas  not  so  designated,  red  marketing 
cards  and  blue  marketing  cards  shall  be 
issued  by  the  county  committee  to  each 
producer  as  provided  in  these  regulations 
if  the  acreage  on  the  farm  planted  in 
1940  to  any  varieties  of  cotton,  including 
Sea  Island  or  American-Egyptian  cotton, 
is  in  excess  of  the  farm  acreage  allotment 
therefor  or  if  any  producer  thereon  has 
carry-over  penalty  cotton. 

(c)  Identification  of  long  staple  cot¬ 
ton.  A  white  marketing  card  or  a  red 
marketing  card  or  a  blue  marketing  card 
issued  with  respect  to  any  farm  on 
which  long  staple  cotton  is  produced 
shall  be  used  to  identify  the  cotton  pro¬ 
duced  on  the  farm  at  the  time  the  cotton 
is  marketed  as  ctherwise  provided  in 
these  regulations  with  the  exception 
that,  if  a  red  marketing  card  or  a  blue 
marketing  card  was  issued  with  respect 
to  the  farm,  any  long  staple  cotton  pro¬ 
duced  thereon  shall,  when  marketed,  be 
identified  by  the  producer  to  the  buyer 
or  transferee  as  provided  in  §  722.241  by 
a  certificate  executed  in  triplicate  on 
form  Cotton  321  from  a  federally  li¬ 
censed  cotton  classifier  to  the  effect  that 
such  cotton  has  a  staple  of  1 V2  inches  or 
more  in  length.  Notwithstanding  the 
fact  that  a  white  marketing  card  has 
been  issued  with  respect  to  cotton  pro¬ 
duced  from  seed  of  a  pure  strain  of  Sea 
Island  or  American-Egyptian  cotton  in 
areas  designated  by  the  Agricultural  Ad¬ 
justment  Administration,  such  cotton 
shall  nevertheless  be  subject  to  the  pen¬ 
alty  provided  for  in  section  348  of  the 
Act  if  it  is  determined  that  such  cotton 
has  in  fact  a  staple  of  less  than  1*4 
inches  in  length  and  is  marketed  in  ex¬ 
cess  of  the  farm  or  producer  marketing 
quota  for  the  farm  on  which  it  was  pro¬ 
duced.  (Secs.  350  and  375,  52  Stat.  60 
and  66) 

§722.258  Farms  producing  1,000 
pounds  or  less  of  lint  cotton — (a)  Pen¬ 
alties.  The  penalty  shall  not  apply  to 
cotton  produced  in  1940  on  a  farm  for 
which  a  farm  acreage  allotment  was  es¬ 
tablished  which  is  marketed  in  excess  of 
the  farm  marketing  quota  for  the  farm 


if  the  total  production  of  lint  cotton 
thereon  in  1940  does  not  exceed  1,000 
pounds.  (Sec.  346  (b),  52  Stat.  59) 

(b)  Issuing  marketing  cards.  The 
county  committee  shall  issue  white  mar¬ 
keting  cards  or  red  marketing  cards  or 
blue  marketing  cards  as  otherwise  pro¬ 
vided  in  these  regulations  to  or  for  the 
producers  on  a  farm  prior  to  the  time  it 
is  determined  that  the  total  production 
in  1940  of  the  acreage  planted  to  cotton 
thereon  does  not  exceed  1,000  pounds 
of  lint  cotton,  except  that,  the  county 
committee  may,  upon  request,  issue  to 
any  producer  on  an  overplanted  farm  a 
white  marketing  card  as  evidence  of  the 
fact  that,  notwithstanding  the  amount 
of  the  marketing  quota  for  the  farm, 
there  may  be  marketed,  without  regard 
to  the  manner  prescribed  in  §§  722.243 
and  722.244  for  the  payment,  collection, 
and  remittance  of  penalties,  the  entire 
amount  of  the  cotton  produced  on  the 
farm  in  1940,  plus  the  amount  of  cotton 
from  any  previous  crop  which  the  pro¬ 
ducers  thereon  have  on  hand,  if  the 
county  committee  finds  (1)  that  the  ac¬ 
tual  production  or  the  estimated  produc¬ 
tion  in  1940  on  the  entire  farm  does  not 
exceed  1,000  pounds  of  lint  cotton,  and 
(2)  that  no  producer  on  the  farm  has 
carry-over  penalty  cotton,  and  (3)  that 
a  farm  acreage  allotment  was  established 
for  1940  for  the  farm,  and  (4)  that  any 
marketing  card  or  cards  previously  is¬ 
sued  with  respect  to  such  farm  have  been 
returned  to  and  canceled  by  the  county 
committee  by  endorsing  thereon  in  bold 
characters  the  notation  “Canceled”.  A 
white  marketing  card  so  issued  shall 
show  information  comparable  to  that 
provided  to  be  shown  on  a  white  market¬ 
ing  card  issued  under  §  722.229,  except 
that  the  words  “One  Thousand  Pounds” 
shall  be  endorsed  in  bold  characters 
across  its  face.  Any  white  marketing 
card  so  issued  shall  be  issued  upon  the 
condition  that  any  producer  to  or  for 
whom  it  is  issued  shall  nevertheless  be 
subject  to  the  penalty  with  respect  to  the 
marketing  of  cotton  in  excess  of  the 
farm  marketing  quota  for  the  farm  if  the 
total  production  in  1940  of  the  farm  ex¬ 
ceeds  1,000  pounds  of  lint  cotton.  (Sec. 
375  (a),  52  Stat.  66) 

§  722.259  Cotton  marketed  by  publicly 
ovmed  agricultural  experiment  stations — 
(a)  Penalties.  Except  as  set  forth  in 
§§  722.257  and  722.258,  the  penalty  shall 
apply  to  any  cotton  grown  by  any  pub¬ 
licly  owned  agricultural  experiment  sta¬ 
tion  which  is  not  grown  solely  for  ex¬ 
perimental  purposes.  The  penalty  shall 
not  apply  to  the  marketing  of  any  cotton 
grown  for  experimental  purposes  only  by 
any  publicly  owned  agricultural  experi¬ 
ment  station.  (Sec.  372  (d),  52  Stat. 
204) 

(b)  I  s  suing  marketing  certificates. 
Upon  request  of  a  responsible  executive 
officer  of  any  publicly  owned  agricultural 
experiment  station,  the  State  committee 
shall  issue  to  such  experiment  station,  for 
cotton  which  is  grown  solely  for  experi¬ 
mental  purposes  by  it,  a  certificate,  signed 


by  the  chairman  or  secretary  of  the  State 
committee,  evidencing  the  fact  that  the 
marketing  of  such  cotton  is  not  subject 
to  the  penalty.  Such  request  shall  be 
made  in  writing  and  shall  show:  (1)  The 
name  and  address  of  the  experiment  sta¬ 
tion;  (2)  the  location  of  the  land  on 
which  such  cotton  was  or  is  being  pro¬ 
duced;  (3)  the  number  of  acres  planted 
to  cotton  on  such  experiment  station  in 
1940  for  experimental  purposes  only  and 
a  brief  statement  of  the  nature  of  the 
experiment  being  conducted;  and  (4)  the 
number  of  acres  planted  to  cotton  for 
other  purposes.  (Sec.  375  (a),  52  Stat. 
66) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  May,  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-2091;  Filed,  May  23,  1940; 

11:04  a.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  II— AGRICULTURAL 
MARKETING  SERVICE 

Notice  Under  Packers  and  Stockyards 
Act1 

May  22,  1940. 

To  Idaho  Livestock  Exchange,  Inc., 
Pocatello,  Idaho. 

Notice  is  hereby  given  that  after  in¬ 
quiry,  as  provided  by  section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.S.C.,  Sec.  202  (b) ) ,  it  has  been  ascer¬ 
tained  by  me  that  the  stockyard  known 
as  the  Idaho  Livestock  Exchange,  at 
Pocatello,  State  of  Idaho,  is  subject  to 
the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per¬ 
sons  concerned  is  directed  to  sections 
303  and  306  (7  U.S.C.,  Secs.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul¬ 
ture. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  40-2092;  Filed,  May  23,  1940; 
11:04  a.  m.j 


Notice  Under  Packers  and  Stockyards 
Act  1 

May  22,  1940. 

To  Clint  Craft, 

Doing  business  as  Portales  Livestock 
Sales  Company,  Portales,  New 
Mexico. 

Notice  is  hereby  given  that  after  in¬ 
quiry,  as  provided  by  section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.S.C.,  Sec.  202  (b) ) ,  it  has  been  as- 


1  Modifies  list  posted  stockyards  9  CFR 

204.1. 
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certained  by  me  that  the  stockyard 
known  as  the  Portales  Livestock  Sales 
Company,  at  Portales,  State  of  New 
Mexico,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per¬ 
sons  concerned  is  directed  to  sections  303 
and  306  (7  U.S.C.,  Secs.  203  and  207)  and 
other  pertinent  provisions  of  said  Act 
and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul¬ 
ture. 

[seal]  Grover  B.  Hill, 

Assistarit  Secretary  of  Agriculture. 

|F.  R.  Doc.  40-2093;  Filed,  May  23,  1940; 

11:04  a.  m  ] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
|  Docket  No.  3452] 

In  the  Matter  of  Rayson  Service  Bureau 

§  3.6  (a)  (9.5)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — 
Government  connection:  §3.6  (j)  (1) 

Advertising  falsely  or  misleadingly — 
Government  approval,  connection  or 
standards — Civil  Service  Commission 
connections:  §  3. 86  (b)  (1.5)  Using  mis¬ 
leading  nam  e — Vendor — Government 
connection.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  courses  of 
study  and  instruction  by  correspondence, 
the  word  “Bureau”  in  the  name  under 
which  such  business  is  conducted,  or  rep¬ 
resenting,  in  such  connection,  through 
use  of  said  word  in  the  name  used  to 
designate  the  correspondence  school  con¬ 
ducted  by  respondents  in  connection  with 
courses  designed  to  prepare  students  for 
Civil  Service  examinations,  or  otherwise, 
that  such  school  is  connected  with  or  is 
an  agency  of  the  United  States  Govern¬ 
ment,  or  using  the  expression  “United 
States  National  Building”,  instead  of  the 
correct  name  "“United  States  National 
Bank  Building”,  to  designate  the  build¬ 
ing  in  which  their  office  is  located,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Sup.  TV, 
sec.  45b)  f Cease  and  desist  order.  Ray- 
son  Service  Bureau,  Docket  3452,  May  11, 
19401 

§  3.6  (a)  (20)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Per¬ 
sonnel  or  staff.  Representing,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
courses  of  study  and  instruction  by  cor¬ 
respondence,  that  respondent  Ray  Ren- 
nison  is  an  expert  in  Civil  Service  mat¬ 
ters  by  reason  of  his  employment  in  the 
United  States  Mail  Service,  or  by  reason 
of  any  other  employment  by  the  United 
States  Government,  or  representing  that 
said  respondent  is  an  expert  in  forestry 
or  in  wild  life,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 


[Cease  and  desist  order,  Rayson  Service 
Bureau,  Docket  3452,  May  11,  19401 
§  3.6  (h)  Advertising  falsely  or  mis¬ 
leadingly — Fictitious  guarantees:  §  3.6 
(m)  Advertising  falsely  or  misleadingly — 
Jobs  and  employment  service:  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  §  3.6 
(ylO)  Advertising  falsely  or  mislead¬ 
ingly — Scientific  or  other  relevant  facts: 

§  3.72  (g)  Offering  deceptive  induce¬ 
ments  to  purchase — Job  guarantee:  §  3.72 
(i)  Offering  deceptive  inducements  to 
purchase — Money  back  guarantee.  Rep¬ 
resenting,  in  connection  with  offer,  etc., 
in  commerce,  of  courses  of  study  and  in-  | 
struction  by  correspondence,  through  the 
use  of  a  money-back  agreement,  or  other¬ 
wise,  that  United  States  Civil  Service 
positions  or  examinations  therefor  are 
available  immediately  or  within  a  rea¬ 
sonable  time,  or  that  the  forestry  course 
offered  by  the  respondents  is  of  such  ex¬ 
tent,  nature  and  character  as  adequately 
to  prepare  and  qualify  students  for  ex¬ 
aminations  for  positions  in  the  Forest 
Service  of  the  various  states  of  the 
United  States  having  such  departments, 
or  for  such  positions  with  the  United 
States  Government,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Rayson  Service 
Bureau,  Docket  3452,  May  11,  19401 

In  the  Matter  of  Ray  Renntson  and 
Martha  A.  Rennison,  Individually  and 
Doing  Business  Under  the  Name  and 
Style  of  Rayson  Service  Bureau 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  May,  A.  D.  1940. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent  Ray  Rennison, 
testimony  and  other  evidence  taken  be¬ 
fore  Miles  J.  Furnas  and  William  C. 
Reeves,  examiners  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint, 
brief  filed  by  William  L.  Pencke,  counsel 
for  the  Commission,  respondents  not 
having  introduced  testimony  or  other 
evidence  or  filed  brief,  and  oral  argu¬ 
ment  not  having  been  requested,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered,  That  the  respondents 
Ray  Rennison  and  Martha  A.  Rennison, 
individually  and  doing  business  under 
the  name  and  style  of  Rayson  Service 
Bureau,  or  under  any  other  trade  name, 
their  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  courses  of  a  study  and  instruction 
by  correspondence  in  commerce,  as  com¬ 


merce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Using  the  word  “Bureau”  in  the 
name  under  which  such  business  is  con¬ 
ducted; 

(2)  Representing,  through  the  use  of 
the  word  “Bureau”  in  the  name  used  to 
designate  the  correspondence  school 
conducted  by  them  in  connection  with 
courses  designed  to  prepare  students  for 
Civil  Service  examinations,  or  otherwise, 
that  such  school  is  connected  with  or  is 
an  agency  of  the  United  States  Govern¬ 
ment; 

(3)  Using  the  expression  “United 
States  National  Building”,  instead  of  the 
correct  name  “United  States  National 
Bank  Building”,  to  designate  the  build¬ 
ing  in  which  their  office  is  located; 

(4)  Representing  that  respondent  Ray 
Rennison  is  an  expert  in  Civil  Service 
matters  by  reason  of  his  employment  in 
the  United  States  Mail  Service,  or  by 
reason  of  any  other  employment  by  the 
United  States  Government; 

(5)  Representing  that  respondent  Ray 
Rennison  is  an  expert  in  forestry  or  in 
wild  life; 

(6)  Representing,  through  the  use  of 
a  money-back  agreement,  or  otherwise, 
that  United  States  Civil  Service  positions 
or  examinations  therefor  are  available 
immediately  or  within  a  reasonable  time; 

(7)  Representing  that  the  forestry 
course  offered  by  the  respondents  is  of 
such  extent,  nature  and  character  as 
adequately  to  prepare  and  qualify  stu¬ 
dents  for  examinations  for  positions  in 
the  Forest  Service  of  the  various  states 
of  the  United  States  having  such  depart¬ 
ments,  or  for  such  positions  with  the 
United  States  Government. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com- 
|  plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

]F.  R.  Doc.  40-2099;  Filed,  May  23,  1940; 
11 :43  a.  m.] 


[Docket  No.  3511] 

In  the  Matter  of  Mississippi  Sales 
Company,  Inc.,  et  al. 

13.45(e)  (1)  Discriminating  in  price- 
indirect  discrimination — Brokerage  pay¬ 
ments.  Paying  or  granting,  on  the  part 
of  seller-respondents  and  their  respective 
officers,  etc.,  and  in  connection  with  sale 
of  commodities  in  interstate  commerce 
to  respondent  Jobbers  Produce  Company. 
Inc.,  any  brokerage  fee  or  commission,  or 
any  allowance  or  discount  in  lieu  thereof, 
to  respondents  Mississippi  Sales  Com* 

;  pany,  Inc.,  Jobbers  Produce  Company, 
Inc.,  or  S.  O.  Scott  [president,  director 
I  and  active  manager  of  each,  and  who 


1  4  FR.  489. 
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owned  98  percent  of  said  corporations’ 
outstanding  capital  stock],  or  any  officer, 
etc.,  of  any  of  the  latter  named  respond¬ 
ents,  prohibited.  (Sec.  2  (c),  49  Stat. 
1527;  15  ILS.C.,  Supp.  IV,  sec.  13  (c)) 
[Cease  and  desist  order,  Mississippi  Sales 
Company,  Inc.,  et  al.,  Docket  3511,  May 
15,  19401 

§  3.45  (e)  (1)  Discriminating  in  price — 
Indirect  discrimination — Brokerage  pay¬ 
ments.  Receiving  or  accepting,  either 
directly  or  indirectly,  on  the  part  of  re¬ 
spondents  Mississippi  Sales  Company, 
Inc.,  and  Jobbers  Produce  Company,  Inc., 
and  the  respective  officers,  etc.,  of  each 
of  them,  and  in  connection  with  purchase 
of  commodities  in  interstate  commerce 
by  respondent  Jobbers  Produce  Com¬ 
pany,  Inc.,  any  brokerage  fees  or  com¬ 
missions,  or  any  allowance  or  discount 
in  lieu  thereof,  prohibited.  (Sec.  2  (c), 

49  Stat.  1527;  15  U.S.C.,  Supp.  IV,  sec. 

13  (c) )  ICease  and  desist  order,  Mis¬ 
sissippi  Sales  Company,  Inc.,  et  al., 
Docket  3511,  May  15,  1940] 

§3.45  (e)  (1)  Discriminating  in 

price — Indirect  discrimination — Broker¬ 
age  payments.  Receiving  or  accepting, 
on  the  part  of  respondent  S.  O.  Scott, 
and  in  connection  with  purchase  of  com¬ 
modities  in  interstate  commerce  by  re¬ 
spondent  Jobbers  Produce  Company,  Inc. 
[98  percent  of  the  outstanding  capital 
stock  of  which  said  Scott  owned] ,  broker¬ 
age  fees  or  commissions,  or  any  allow¬ 
ance  or  discount  in  lieu  thereof,  either 
directly  or  indirectly,  as  stock  dividends 
or  distribution  of  profits  or  otherwise  in 
connection  with  such  purchase,  pro¬ 
hibited.  (Sec.  2  (c),  49  Stat.  1527;  15 
U.S.C.,  Supp.  IV,  sec.  13  (c) )  tCease  and 
desist  order,  Mississippi  Sales  Company, 
Inc.,  et  al.,  Docket  3511,  May  15,  19401 

ORDER  TO  CEASE  AND  DESIST 

In  the  Matter  of  Mississippi  Sales  Com¬ 
pany,  Inc.,  a  Corporation;  Jobbers 
Produce  Company,  Inc.,  a  Corporation; 
S.  O.  Scott,  Individually  and  as  Presi¬ 
dent,  Director  and  Majority  Stock¬ 
holder  of  Jobbers  Produce  Company, 
Inc.,  and  Mississippi  Sales  Company, 
Inc.;  The  Penny  Stores,  Inc.,  a  Cor¬ 
poration;  Buckley-Young  Company, 
a  Corporation;  American  Fruit  Grow¬ 
ers,  Inc.,  a  Corporation;  Pacific  Fruit 
and  Produce  Company,  a  Corporation; 
Dow  Fruit  Company,  a  Corporation; 
E.  O.  Muir  Company,  a  Corporation; 
William  Henderson,  Hunt  Henderson, 
Christ  Gamble,  and  Fred  Gamble,  In¬ 
dividuals  Doing  Business  Under  the 
Firm  Name  and  Style  of  William  Hen¬ 
derson  Sugar  Refinery 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
15th  day  of  May,  A.  D.  1940. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 


*3  F.R.  2769. 
No.  102 — 


answer  of  the  parties  respondent  named 
in  the  caption  hereof,  testimony  and 
other  evidence,  taken  before  Robert  S. 
Hall,  an  Examiner  for  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed  in 
support  of  said  complaint  and  in  opposi¬ 
tion  thereto  and  the  oral  arguments  of 
John  Darsey,  counsel  for  the  Commission 
and  R.  E.  Wilbourn,  counsel  for  the  re¬ 
spondents,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  with  respect  to  the  violation 
of  the  provisions  of  an  Act  of  Congress 
approved  October  15,  1914,  entitled  “An 
Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies  and 
for  other  purposes”  as  amended  by  an 
Act  of  Congress  approved  June  19,  1936, 
entitled  “An  Act  to  amend  Section  2  of 
the  Act  entitled  ‘An  Act  to  supplement 
existing  laws  against  unlawful  restraints 
and  monopolies  and  for  other  purposes’ 
approved  October  15,  1914,  as  amended 
(U.S.C.  Title  15,  Sec.  13)  and  for  other 
purposes”: 

It  is  ordered,  That  the  respondents, 
American  Fruit  Growers,  Inc.,  a  corpora¬ 
tion,  Dow  Fruit  Company,  a  corporation, 
and  E.  O.  Muir  Company,  a  corporation, 
and  their  respective  officers,  representa¬ 
tives,  agents  and  employees,  in  connec¬ 
tion  with  the  sale  of  commodities  in  in¬ 
terstate  commerce  to  the  respondent, 
Jobbers  Produce  Company,  Inc.,  do  forth¬ 
with  cease  and  desist  from  paying  or 
granting  to  any  of  the  respondents,  Mis¬ 
sissippi  Sales  Company,  Inc.,  Jobbers 
Produce  Company,  Inc.,  or  S.  O.  Scott, 
or  any  officer,  representative,  agent  or 
employee  of  any  of  the  latter  named  re¬ 
spondents,  any  brokerage  fee  or  commis¬ 
sion,  or  any  allowance  or  discount  in  lieu 
thereof. 

It  is  further  ordered,  That  each  of  the 
respondents,  Mississippi  Sales  Company, 
Inc.,  and  Jobbers  Produce  Company,  Inc., 
and  the  respective  officers,  representa¬ 
tives,  agents  and  employees  of  each  of 
said  respondents,  in  connection  with  the 
purchase  of  commodities  in  interstate 
commerce  by  the  respondent  Jobbers 
Produce  Company,  Inc.,  do  forthwith 
cease  and  desist  from  the  practice  of 
receiving  or  accepting,  either  directly  or 
indirectly,  from  sellers  any  brokerage 
fees  or  commissions,  or  any  allowance  or 
discount  in  lieu  thereof. 

It  is  further  ordered,  That  the  respond¬ 
ent  S.  O.  Scott,  do  forthwith  cease  and 
desist  from  the  practice  of  receiving  or 
accepting  brokerage  fees  or  commissions, 
or  any  allowance  or  discount  in  lieu 
thereof,  either  directly  or  indirectly  as 
stock  dividends  or  distribution  of  profits, 
or  otherwise,  in  connection  with  the  pur¬ 
chase  of  commodities  in  interstate  com¬ 
merce  by  the  respondent  Jobbers  Pro¬ 
duce  Company,  Inc. 

It  is  further  ordered,  That  the  charges 
of  the  complaint  herein  with  respect  to 
the  respondents,  The  Penny  Stores,  Inc., 
Buckley-Young  Company,  Pacific  Fruit 


&  Produce  Company,  and  William  Hen¬ 
derson,  Hunt  Henderson,  Christ  Gamble, 
and  Fred  Gamble,  individuals  doing  busi¬ 
ness  under  the  firm  name  and  style  of 
William  Henderson  Sugar  Refinery,  be, 
and  the  same  hereby  are,  dismissed  for 
the  reasons  set  forth  with  respect  to  each 
of  said  respondents  in  Paragraph  Twelve 
of  the  findings  as  to  the  facts  herein. 

It  is  further  ordered.  That  the  respond¬ 
ents  who  are  subject  to  the  provisions  of 
this  order  shall,  within  thirty  (30)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-2100;  Filed,  May  23,  1940; 

11:44  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.D.  501581 

Invoices — Articles  Containing  Copper  1 

NOTICE  OF  ADDITIONAL  INFORMATION  ON  IN¬ 
VOICES  COVERING  ARTICLES  CONTAINING 
COPPER;  T.D.  50046  2  SUPERSEDED 

May  20,  1940. 

To  Collectors  of  Customs  and  Others 
Concerned: 

With  reference  to  article  274  (e)  (2), 
Customs  Regulations  of  1937,3  as  amended 
by  (1938)  T.D.  49426  [Sec.  6.1  (c)],  in¬ 
voices  covering  articles  dutiable  under  the 
Tariff  Act  of  1930  and  containing  4  per 
centum  or  more  by  weight  of  copper  (in¬ 
cluding  copper  in  alloy),  except  articles 
provided  for  in  paragraphs  316,  380,  381 
or  387,  Tariff  Act  of  1930  (U.S.C.  title  19, 
sec.  1001,  pars.  316,  380,  381  or  387),  are 
required  to  set  forth  in  addition  to  all 
other  information  required  by  law  and 
regulation,  the  percentage  of  copper  con¬ 
tent  by  weight  or  in  the  alternative 
whichever  of  the  following  statements  is 
applicable : 

(1)  For  the  purpose  of  assessment  of 
tax  under  I.R.C.,  Sec.  3425,  it  is  conceded 
that  copper  is  the  component  material  of 
chief  value  in  the  articles  covered  by  this 
invoice. 

(2)  Copper  is  not  the  component  ma¬ 
terial  of  chief  value  of  the  articles  cov¬ 
ered  by  this  invoice  but  for  the  purpose 
of  assessment  of  tax  under  I.R.C.,  Sec. 
3425,  it  is  conceded  that  they  contain 
four  per  centum  or  more  of  copper  by 
weight. 

In  the  event  that  statement  (1)  or 
statement  (2)  above,  when  made,  is  ap- 


1  This  document  affects  19  CFR  6.1  (c). 
*4  F.R.  4917. 

*  2  F.R.  1444,  1562,  1643. 
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plicable  to  part  only  of  the  articles  cov¬ 
ered  by  an  invoice,  the  articles  to  which 
either  statement  applies  should  be 
specified. 

(1939)  T.D.  50046  is  hereby  superseded. 

(Sec.  481  (a)  (10),  46  Stat.  719;  19 
U.S.C.  1481  (a)  (10)) 

I  seal]  Basil  Harris, 

Commissioner  of  Customs. 

Approved,  May  20,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  40-2086;  Filed,  May  23,  1940; 

10:34  a.  m.J 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 
|  T.D.  4972) 

Income  Tax 

REGULATIONS  103,  101,  AND  94,  AMENDED, 
GAIN  OR  LOSS  UPON  DISPOSITION  OF  IN¬ 
STALLMENT  OBLIGATIONS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned : 

§  19.44-5  1  of  Regulations  103  [Part  19, 
Title  26,  Code  of  Federal  Regulations, 
1940  Sup.l,  article  44-5  of  Regulations 
101,  as  amended  by  Treasury  Decision 
4899,"  approved  May  9,  1939  (Part  9,  Title 
26,  Code  of  Federal  Regulations,  1939 
Sup.l,  and  article  44-5  of  Regulations 
94,  as  amended  by  Treasury  Decision  4899 
[Part  3,  Title  26,  Code  of  Federal  Regula¬ 
tions  and  1939  Sup.l,  are  amended  by 
substituting  for  the  last  sentence  of  the 
next  to  the  last  paragraph,  which  reads 
as  follows: 

“The  bond  on  Form  1132  may  be  (1) 
executed  by  a  surety  company  holding  a 
certificate  of  authority  from  the  Secre¬ 
tary  of  the  Treasury  as  an  acceptable 
surety  on  Federal  bonds,  or  (2)  secured 
by  deposit  of  bonds  or  notes  of  the  United 
States,  or  the  installment  obligations,  in 
such  amounts  as  the  Commissioner  may 
deem  necessary  to  insure  collection  of 
the  tax.” 

the  following: 

“A  corporation  will  not  be  accepted  as 
a  surety  on  such  bond  unless  the  corpo¬ 
ration  holds  a  certificate  of  authority 
from  the  Secretary  of  the  Treasury  as 
an  acceptable  surety  on  Federal  bonds. 
In  lieu  of  surety  or  sureties  there  may 
be  deposited  bonds  or  notes  of  the  United 
States.” 

(This  Treasury  decision  is  prescribed 
pursuant  to  sections  44  (d)  and  62  of  the 
Internal  Revenue  Code  (53  Stat.  25,  32) ; 
sections  44  td)  and  62  of  the  Revenue 
Acts  of  1938  and  1936  (52  Stat.  473,  480, 
49  Stat.  1667,  1673;  26  U.S.C.  44,  62 
Sup.) ;  and  section  1126  of  the  Revenue 
Act  of  1926,  as  amended  by  the  Act  of 


1  5  PB.  416. 

3  4  F.R.  2004. 


February  4.  1935  (44  Stat.  122,  49  Stat. 
22;  6  U.S.C.  15  and  Sup.)) 

Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 
Approved,  May  22,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-2094;  Filed,  May  23,  1940; 
11:26  a.  m.] 
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Rebottling,  relabeling,  and  restamp¬ 
ing  of  bottled  spirits. 

Entries  on  Form  52D. 

Article  XX — Stamps 


Article  XXXI — Change  of  Proprietorship 


(d)  ‘District  supervisor**  or  "super¬ 
visor”  shall  mean  the  person  having 


189.147  Completion  of  operations  required,  charge  of  a  supervisory  district  of  the 

189.148  Spirits  covered  by  outstanding  Alcohol  Tax  Unit  of  the  Bureau  of  In- 


189  97  General  189.149  uisposmon  oi  strip  stamps. 

(a)  Requisition,  Form  428.  189.150  Records  and  reports. 

(b)  Stamp  denominations.  Article  XXXII — Discontinuance  of  Operations 

189.98  Approval  of  requisition. 

189.99  Purchase  of  stamps.  189.151  Disposition  of  spirits. 

189.100  Shipment  of  stamps.  189.152  Disposition  of  indicia  bottles. 

189.101  Proprietor’s  daily  requisition.  189.153  Disposition  of  strip  stamps. 

189.102  Stamps  issued  in  serial  order.  189.154  Notice,  Form  27-E. 

189  J03  Bequjfltionfl ;  to  be  filed.  Article  XXXIII-Duties  of  Storekeeper- 

189.104  Officers  responsibility.  Gauaer 

189  105  Cutting  stamps  in  advance.  y 

189.106  Manner  of  affixing  stamps.  189.155  Additional  to  other  duties. 

189.107  Concealing  or  obscuring  stamps  189.156  Degree  of  supervision. 

prohibited.  .  _  _  .  _  , 

189.108  Affixing  stamp  over  cup  or  cap.  Article  I — Scope  of  Regulations 

189  109  Containers  in  excess  of  1  and  less  ~  ,oni  „  ....  .  .  ..  , 

than  5  wine  gallons.  §  189.1  Bottling  of  tax-paid  distilled 

I89.no  Non-usabie  strip  stamps.  spirits.  These  regulations  are  prescribed 

189  111  Exchange  and  redemption  of  stamps,  pursuant  to  the  provisions  of  law  gov- 


Forms  230.  ternal  Revenue. 

£2o  K‘l0,ilrm,“'  <e>  “IR  C."  shall  mean  the  Internal 

Article  XXXII — Discontinuance  of  Operations  S“co N°'  U 


189.151 

189.152 

189.153 

189.154 


Disposition  of  spirits. 
Disposition  of  indicia  bottles. 
Disposition  of  strip  stamps. 
Notice,  Form  27-E. 


Article  XXXIII — Duties  of  Storekeeper- 
Gauger 

189.155  Additional  to  other  duties, 
stamps  189.156  Degree  of  supervision. 

cap.  Article  I — Scope  of  Regulations 


(f)  “Person"  or  “proprietor”  shall  in¬ 
clude  natural  persons,  associations,  co¬ 
partnerships,  and  corporations. 

(g)  “Proprietor"  shall  mean  the  op¬ 
erator  of  the  tax-paid  bottling  house, 
except  where  otherwise  indicated. 

(h)  “Rectified  spirits”  shall  mean  all 
the  products  of  rectification. 

(i)  “Red  strip  stamps”  shall  mean  the 


189.110 

189.111 

189.112 


§  189.1  Bottling  of  tax-paid  distilled  stamps  prescribed  under  authority  of 
spirits.  These  regulations  are  prescribed  section  2803  (d),  I.R.C. 


Record  and  report. 


Article  XXI — Labels  on  Bottles  of  Distilled 
Spirits 


pursuant  to  the  provisions  of  law  gov-  (j)  “Spirits”  shall  mean  distilled  spir- 
erning  the  bottling  and  stamping  of  tax-  its,  wines,  cordials,  liqueurs,  etc.,  except 


189.113 

189.114 

189.115 

189.116 

189.117 

189.118 

189.119 


Certificates  of  aproval  or  exemption. 
Certificates  to  be  exhibited. 


paid  distilled  spirits.* 

Article  II — Regulations  Superseded 


Certificates  to  be  exhibited.  §  189.2  Effective  date.  These  regula- 

Certificates  of  origin,  age,  and  class  ati0ns  shall,  on  and  after  the  sixtieth 
and  type.  .  t  ...  . _ ,,  ,  .  . _ . 


where  otherwise  indicated. 

(k)  “Tank  car”  shall  mean  a  railroad 
tank  car. 

(l)  “Tax-paid  bottling  house”  or 
“bottling  house”  shall  mean  a  tax-paid 


I  Withholding  release  of  spirits. 

’  Additional  label  requirements. 
!  Tests  of  bottled  spirits. 

»  Proprietor’s  responsibility. 

Article  XXII — Marking  of  Cases 


189.120  Serial  numbers. 

189.121  New  or  separate  series. 

189.122  Other  required  marks. 

189.123  Illustration  of  marks. 

189.124  Manner  and  size  of  markings. 

189.125  Previously  marked  cases. 

189.126  Preservation  of  marks  and  brands. 

189.127  Deposit  in  case  storage  room. 


day  following  the  date  of  approval,  su-  bottling  house  established  or  operated 
persede  Treasury  Decisions  4418  and  under  these  regulations  for  the  bottling 
4561,  approved  January  27,  1934,  and  0f  tax-paid  spirits,  including  wines, 
June  25,  1935,  respectively,  and  all  cordials,  liqueurs,  etc. 
amendments  and  modifications  thereof,  (m)  «wines”  shall  mean  all  kinds  and 
to  the  extent  that  such  regulations  as  t  of  wlne  produced  by  the  fermen- 
amended  modified,  or  supplemented.  tation  of  {ruits  and  berrleSi  and  all 


pertain  to  the  bottling  of  tax-paid  dis¬ 
tilled  spirits  and  to  the  stamping  of  tax- 
paid  distilled  spirits  bottled  at  tax-paid 
1  bottling  houses.  But  these  regulations 


artificial  or  imitation  wines  or  com¬ 
pounds  sold  as  wine. 

(n)  Words  in  the  plural  form  shall 


189.127  Deposit  in  case  storage  room.  shall  not  affect  or  limit  any  act  done  or  include  the  singular,  and  vice  versa, 

Article  xxiii — Bottling  of  Distilled  Spirits  any  liability  incurred  under  any  regu-  and  words  *n  the  masculine  gender 

Zi^fSorEnT^illy  /or  ExVOrt  WUh  lations  superseded  hereby,  or  any  suit,  shaJ1  in9jude  fer?aleS’  associations,  co- 
f  1  ^  action,  or  proceeding  had  or  commenced  Partnerships,  and  corporations. 

189.128  General.  in  anv  civil,  administrative,  or  criminal  to)  The  term  “including”  shall  not  be 


lBy.rzB  General.  in  any  civil,  administrative,  or  criminal  tne  term  "including  snail  noi  De 

189.129  Procedure.  cause  or  proceeding  prior  to  the  effective  deemed  to  exclude  things  other  than 

Article  xxiv— Safeguarding  of  strip  stamps  date  of  these  regulations,  nor  shall  these  those  enumerated  which  are  in  the 

and  Government  Property  regulations  release,  acquit,  affect,  or  same  general  class.* 

189.130  Storage  in  Government  cabinet.  limit  any  offense  committed  in  violation  .  .  _ „  .  ....  . 

Article  XXV— Proprietor’s  Records  and  of  previously  existing  regulations,  or  any 

Reports  penalty,  liability,  or  forfeiture  incurred  §  189.4  Who  may  establish.  Tax-paid 

189  lai  Rppnrri  Form  son  prior  to  such  date.*  bottling  houses  may  be  established  for 


and  Government  Property 
Storage  in  Government  cabinet. 


Article  XXV- 


-Proprietor’s  Records  and 
Reports 


Article  IV — Establishment 


nalty,  liability,  or  forfeiture  incurred  §  189.4  Who  may  establish.  Tax -paid 
ior  to  such  date.*  bottling  houses  may  be  established  for 

Article  III _ Definitions  the  bottling  of  tax-paid  spirits  by  the  pro- 

.  n  ...  prietor  of  a  distillery,  or  an  internal 

§  189.3  Definitions.  As  used  in  these  revenue  bonded  warehouse,  industrial  al- 


Record,  Form  52D.  w  vxatc’ 

C°roorn!°US  wholesale  liquor  dealer  Article  III— Definitions 

Time  of  making  entries.  §  189.3  Definitions.  As  used  in  these 

Separate  record  of  serial  numbers  regulations,  the  following  words  and 

OI  OHlSvSa  _ •  ■  ||  I  ,  |  _  _ # 


189.135  Monthly  reports. 

189.136  Forms  to  be  provided  by  users. 

Article  XXV/ — Storekeeper-Gauger’s  Record 
and  Report  of  Red  Strip  Stamps 

189.137  Record,  Part  I,  Form  182. 

189.138  Monthly  report,  Part  II,  Form  182. 

Article  XXVII — District  Supervisor’s  Monthly 
Report 

189.139  Form  1625. 


icgumuuua,  tnc  xuuowxug  wmua  auu  cohol  plant  or  industrial  alcohol  bonded 
phrases  shall  have  the  meamngs  as  warehouse,  or  by  an  agency  of  any  State 
herein  defined.  or  poiiticai  subdivision  thereof.*  (Sec. 

(a)  “Collector”  shall  mean  the  collec-  6,  49  Stat.  985;  27  U.S.C.,  Sup.,  206) 
tor  of  internal  revenue  of  the  collection  §  189.5  Number  that  may  be  estab- 
I  district  in  which  the  tax-paid  bottling  lished.  There  may  be  established  only 
I  house  is  located.  one  tax-paid  bottling  house  for  each  dis- 


Articie  xxvil— District  Supervisor’s  Monthly  (b)  “Commissioner”  shall  mean  the  tillery,  internal  revenue  bonded  ware- 

Report  Commissioner  of  Internal  Revenue.  house,’  industrial  alcohol  plant,  industrial 

189.139  Form  1625.  (c)  “Distilled  spirits”  shall  mean  all  alcohol  bonded  warehouse,  or  any  com- 

Article  xxvili— Sales  of  Distilled  Spirits  by  the  substances  produced  by  the  distilla-  bination  or  group  of  such  establishments 

Proprietors  of  Tax-Paid  Bottling  Houses  tion  of  fermented  grain,  molasses,  or  operated  on  the  same  or  contiguous 

189.140  Bulk  containers.  other  materials,  commonly  known  as  premises  by  the  same  proprietor:  Pro- 

Jj®-}*1  Retail  containers.  spirits,  whisky,  rum,  gin,  brandy,  alco-  vided,  That  where  a  bottling-in-bond  de- 

2  Broken  cases.  hoi,  etc.  partment  has  been  established  on  the 


tion  of  fermented  grain,  molasses,  or  operated  on  the  same  or  contiguous 
other  materials,  commonly  known  as  premises  by  the  same  proprietor:  Pro- 


Article  XXIX — Special  ( Occupational )  Taxes  - - 

189,143 

Article  XXX — Operating  Under  a  New  Indi -  issued  under  authority  contained  in  sections 


vidual  or  Corporate  Name,  or  Under  Dif-  2803,  2871,  and  3176,  Internal  Revenue  Code 
/erenf  Trade  Names  or  Styles  (Public,  No.  1,  76th  Congress).  Citations  of 

ino Qualification  of  proprietor.  more  specific  authority  and  citations  of  sta- 

189.145  Spirits  covered  by  outstanding  tutory  provisions  interpreted  or  applied  are 


hol,  etc.  partment  has  been  established  on  the 

■ -  premises  of  an  internal  revenue  bonded 

•§§  189.1  to  189.156,  except  sections  189.24,  warehouse,  such  bottling  department  may 
189.113,  189.114,  189.115,  189.116,  and  189.140,  .  tpmr.orari]v  oiiminated  from  the 
issued  under  authority  contained  in  sections  ^  temporarily  eliminated  irom  tne 

2803,  2871,  and  3176,  internal  Revenue  Code  warehouse  premises  from  time  to  time  in 


(Public,  No.  1,  76th  Congress).  Citations  oi  accordance  with  the  provisions  of  Regu- 
more  specific  authority  and  citations  of  sta-  lations  6  (26  CFR,  Part  188),  governing 


Forms  230. 
Records. 


included  in  parentheses  at  the  end  of  par¬ 
ticular  sections. 


the  bottling  of  distilled  spirits  in  bond, 
and  operated  under  these  regulations  in 
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lieu  of,  or  as  a  part  or  extension  of,  a 
permanent  tax-paid  bottling  house  es¬ 
tablished  for  such  bonded  warehouse.* 
(Sec.  6,  49  Stat.  985;  27  U.S.C.,  Sup.,  206) 

Article  V — Location  and  use 

§  189.6  Location  and  use — (a)  Loca¬ 
tion.  Tax-paid  bottling  houses  hereafter 
established  must  be  located  on  premises 
contiguous  to,  or  near,  the  distillery,  in¬ 
ternal  revenue  bonded  warehouse,  indus¬ 
trial  alcohol  plant,  or  industrial  alcohol 
bonded  warehouse  operated  by  the  pro¬ 
prietor  of  the  tax-paid  bottling  house. 

(b)  Use.  The  premises  of  a  tax-paid 
bottling  house  shall  be  used  exclusively 
for  the  business  of  bottling  tax-paid 
spirits,  including  wines,  cordials, 
liqueurs,  etc.* 

Article  VI — Construction 

§  189.7  Buildings  or  rooms.  The  tax- 
paid  bottling  house  must  be  so  construct¬ 
ed  and  equipped  as  to  be  suitable  for 
the  bottling  of  spirits.  Except  as  pro¬ 
vided  in  §  189.9,  the  room  or  building 
must  be  completely  separated  from  con¬ 
tiguous  buildings  or  rooms  by  solid,  un¬ 
broken  partitions  and  floors  of  substan¬ 
tial  construction.  If  the  tax-paid  bot¬ 
tling  house  is  in  the  same  building  in 
which  is  located  an  internal  revenue 
bonded  warehouse  or  rectifying  plant,  the 
two  premises  must  not  have  any  means 
of  communication  with  each  other  with¬ 
in  the  building,  except  by  approved  pipe 
lines  as  herein  authorized:  Provided, 
That  where  a  tax-paid  bottling  house  has 
heretofore  been  established  under  the 
same  roof  or  in  the  same  building  with 
an  internal  revenue  bonded  warehouse 
or  a  rectifying  plant  with  interior  com¬ 
munication  between  the  two  premises  it 
may  continue  to  operate  in  such  location 
if  the  revenue  will  not  be  jeopardized 
thereby:  And  provided  further,  That 
when  a  bottling-in-bond  department  is 
operated  temporarily  as  a  tax-paid  bot¬ 
tling  house,  communication  between  the 
bottling  house  and  warehouse  within  the 
building  may  continue.  Where  tax-paid 
rectified  spirits  are  to  be  transferred  by 
pipe  line  to  the  tax-paid  bottling  house 
from  a  contiguous  rectifying  plant,  or 
where  distilled  water  is  to  be  so  trans¬ 
ferred  to  or  from  the  tax-paid  bottling 
house,  in  accordance  with  these  regula¬ 
tions,  necessary  openings  for  the  passage 
of  the  required  pipe  lines  may  be  per¬ 
mitted  in  the  walls  or  partitions;  and 
necessary  openings  for  the  passage  of  ap¬ 
proved  water,  steam,  fuel,  or  similar  lines 
may  likewise  be  permitted  in  the  walls  or 
partitions.* 

§  189.8  Means  of  ingress  and  egress. 
The  means  of  ingress  to  and  egress  from 
the  tax-paid  bottling  house  shall  be  such 
as  will  permit  ready  observation  by  Gov¬ 
ernment  officers  of  all  spirits  brought  into 
and  removed  from  the  tax-paid  bottling 
house.* 

§  189.9  Doors,  toindows,  and  other 
openings.  No  door,  window,  or  other 
opening  will  bt  permitted  in  the  walls  or 
floors  separating  the  tax-paid  bottling 
house  from  another  room  or  building 


which  is  not  a  part  of  the  tax-paid  bot¬ 
tling  house:  Provided,  That  where  the 
proprietor  maintains  a  wholesale  liquor 
dealer  premises  adjacent  or  contiguous  to 
the  tax-paid  bottling  house,  a  communi¬ 
cating  door  will  be  permitted.* 

§  189.10  Case  storage  room.  A  room 
must  be  provided  by  the  proprietor  for 
the  storage  of  spirits  bottled  by  him,  un¬ 
less  all  spirits  are  transferred  to  con¬ 
tiguous  wholesale  liquor  dealer  premises 
upon  completion  of  bottling.  Where  a 
case  storage  room  is  provided,  it  shall 
be  used  exclusively  for  the  purpose  speci¬ 
fied  and  a  sign  shall  be  placed  over  the 
entrance  door  of  the  room  bearing  the 
words  “Case  Storage  Room.”* 

§  189.11  Export  storage  room.  If  the 
proprietor  intends  to  bottle  distilled 
spirits  or  wines  for  export  with  benefit 
of  drawback,  a  separate  room  for  the 
storage  of  such  products  exclusively  must 
be  provided  and  a  sign  must  be  placed 
over  the  entrance  door  bearing  the  wfords 
“Export  Storage  Room.”  The  room 
must  be  constructed  of  substantial,  solid 
materials:  Provided,  That  the  partitions 
separating  such  room  from  other  parts 
of  the  tax-paid  bottling  house  may  be 
constructed  of  expanded  metal  or  woven 
wire  of  not  less  than  9  gauge  nor  more 
than  2-inch  mesh,  extending  from  the 
floor  to  the  ceiling  or  roof.  All  windows, 
doors,  or  other  openings  must  be  so  con¬ 
structed  that  they  may  be  securely  locked 
or  fastened  from  the  inside,  except  the 
entrance  door,  which  must  be  so  con¬ 
structed  that  it  may  be  securely  locked 
from  the  outside  of  the  room  with  a  Gov¬ 
ernment  seal  lock.*  (Sec.  3179  (b), 
I.R.C.) 

§  189.12  Office  facilities.  The  propri¬ 
etor  shall  provide  and  maintain  on  the 
tax-paid  bottling  house  premises  suitable 
office  facilities,  including  desk  and  file 
cabinet,  for  the  use  of  Government  offi¬ 
cers.  There  shall  also  be  provided  a 
metal  cabinet  of  adequate  strength  and 
size,  suitably  equipped  for  locking  with 
a  Government  seal  lock,  for  use  in  safe¬ 
guarding  Government  property  and 
stamps  in  the  "ustody  of  Government  of¬ 
ficers.  Such  facilities  shall  be  subject  to 
approval  by  the  district  supervisor.* 

Article  VII — Sign 

§  189.13  Posting  of  sign.  The  propri-  I 
etor  shall  place  and  keep  conspicuously  J 
on  the  outside  and  at  the  front  of  the 
tax-paid  bottling  house,  or  over  the  front 
entrance  thereto  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain  and  legi¬ 
ble  letters  the  name  of  the  proprietor 
and  the  words  “Tax-Paid  Bottling  House 
No.  — using  the  registry  number  as¬ 
signed  by  the  Commissioner.* 

Article  VIII — Equipment 

§  189.14  Weighing  tanks.  Where 
weighing  tanks  are  used  for  gauging 
spirits,  such  tanks  shall  be  constructed 
of  metal  and  shall  be  stationary  and  of 
uniform  dimensions  from  top  to  bottom 
and  each  such  tank  shall  be  equipped 
with  a  suitable  measuring  device  whereby 
the  contents  will  be  correctly  indi¬ 


cated.  Each  weighing  tank  shall  have 
plainly  and  legibly  painted  thereon  the 
words,  “Weighing  Tank,”  followed  by  its 
serial  number  and  capacity  in  wine  gal¬ 
lons.*  (Sec.  2928,  I.R.C.) 

§  189.15  Scales.  Weighing  tanks  shall 
be  mounted  on  accurate  scales,  which 
shall  be  tested  from  time  to  time  by  the 
proprietor  by  means  of  test  weights  or 
otherwise  to  insure  their  accuracy. 
Other  scales  used  for  weighing  spirits 
shall  likewise  be  tested  by  the  pro¬ 
prietor.* 

§  189.16  Storage  tanks.  If  distilled 
spirits  are  received  in  tank  cars,  suitable 
storage  tanks  must  be  provided  within 
which  to  store  such  spirits,  unless  the 
spirits  are  run  directly  into  bottling 
tanks  as  provided  in  §  189.58.  Each  stor¬ 
age  tank  shall  be  constructed  of  metal  and 
be  of  uniform  dimensions  from  top  to  bot¬ 
tom,  and  shall  be  mounted  on  accurate 
scales,  or  equipped  with  a  suitable  meas¬ 
uring  device  whereby  the  actual  contents 
will  be  correctly  indicated.  There  shall  be 
painted  on  each  tank  the  words,  “Stor¬ 
age  Tank,”  followed  by  its  serial  number 
and  capacity  in  wine  gallons.  Stop¬ 
cocks  must  be  provided  and  so  arranged 
as  to  control  completely  the  flow  of 
spirits,  both  into  and  out  of  the  tank. 

A  suitable  board  shall  be  provided  on 
I  each  storage  tank  for  the  attachment 
of  Forms  1520  and  1440,  as  hereinafter 
prescribed.*  (Sec.  2829,  I.R.C.) 

§  189.17  Dumping  and  reducing  tanks. 
If  dumping  and  reducing  tanks  are  pro¬ 
vided,  the  same  shall  be  equipped  with  a 
suitable  measuring  device  whereby  the 
actual  contents  will  be  correctly  indi¬ 
cated.  Each  such  tank  shall  have  plainly 
and  legibly  painted  thereon  the  words 
“Dumping  and  Reducing  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  wine  gallons.* 

§  189.18  Bottling  tanks.  The  propri¬ 
etor  shall  provide  one  or  more  bottling 
tanks  constructed  of  metal,  and  such 
tanks  shall  be  of  uniform  dimensions 
from  top  to  bottom.  Each  such  tank 
shall  be  mounted  on  accurate  scales,  or 
equipped  with  a  suitable  measuring  de¬ 
vice  whereby  the  actual  contents  will  be 
correctly  indicated.  There  shall  be 
painted  on  each  tank  the  words,  “Bot¬ 
tling  Tank,”  followed  by  its  serial  num¬ 
ber  and  capacity  in  wine  gallons.  Stop¬ 
cocks  must  be  provided  and  so  arranged 
as  to  control  completely  the  flow  of  spir¬ 
its,  both  into  and  out  of  the  tank.  The 
construction  of  the  stopcocks  must  be 
such  that  they  can  be  secured  with  Gov¬ 
ernment  locks.  A  suitable  board  shall  be 
provided  on  each  bottling  tank  for  the 
attachment  of  Form  230,  as  hereinafter 
prescribed.*  (Sec.  2829,  I.R.C.) 

§  189.19  Gravity  tank.  The  proprie¬ 
tor  may,  if  necessary,  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purpose  of 
maintaining  a  constant  head  pressure  or 
to  afford  a  gravity  flow  to  the  bottling 
machine.  Such  tank  must  be  so  ar¬ 
ranged  that  it  can  be  filled  only 
through  the  bottling  tanks  and  the  same 
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shall  be  permanently  connected  with  the 
bottling  tanks  by  a  continuous,  perma¬ 
nent  metal  pipe  line,  unless  the  outlet 
of  the  tank  is  equipped  with  a  valve  so 
constructed  that  it  can  be  secured  with 
a  Government  lock.  The  capacity  of 
the  gravity  tank  shall  be  no  larger  than 
necessary.  Gravity  tanks  must  be 
equipped  with  a  suitable  measuring  de¬ 
vice  whereby  the  contents  will  be  cor¬ 
rectly  indicated,  and  each  such  tank 
shall  have  plainly  and  legibly  marked 
thereon  the  words,  “Gravity  Tank,”  fol- 1 
lowed  by  its  serial  number  and  capacity 
in  wTine  gallons.*  (Sec.  2829,  I.R.C.) 

§  189.20  Water  stills.  If  water  stills 
are  provided  in  the  tax-paid  bottling 
house,  there  must  be  a  clear  space  of  not 
less  than  1  foot  around  them.  Every 
such  still  must  have  plainly  and  legibly 
painted  thereon  the  words,  “Water  Still,” 
followed  by  its  serial  number  and  ca¬ 
pacity  in  wine  gallons.* 

§  189.21  Distilled  water  storage  tanks. 

If  the  proprietor  produces  distilled  water, 
or  receives  the  same  by  pipe  line  from 
contiguous  establishments  operated  un¬ 
der  internal  revenue  laws  and  regula¬ 
tions,  distilled  water  storage  tanks  shall 
be  provided  and  so  located  that  their 
contents  may  be  readily  inspected  by 
Government  officers.  Each  such  tank 
shall  be  equipped  with  a  suitable  measur¬ 
ing  device  whereby  the  actual  contents 
will  be  indicated,  and  shall  have  plainly 
and  legibly  marked  thereon  the  words, 
“Distilled  Water  Storage  Tank,”  followed 
by  its  serial  number  and  capacity  in  wine 
gallons.*  (Sec.  2829, 1.R.C.) 

§  189.22  Pipe  lines.  Pipe  lines  used 
for  the  conveyance  of  tax-paid  rectified 
spirits  from  bottling  tanks  in  a  con¬ 
tiguous  rectifying  plant  to  bottling  tanks 
in  the  tax-paid  bottling  house  must 
be  constructed,  secured,  painted,  and 
marked  in  accordance  with  the  require¬ 
ments  of  Regulations  15  (26  CFR,  Part 
190).  Pipe  lines  used  for  the  convey¬ 
ance  of  distilled  water  to- contiguous  es¬ 
tablishments  operated  under  the  internal 
revenue  laws  and  regulations  must  be 
independent  ones,  without  any  connec¬ 
tion  with  any  other  pipe,  tank,  vessel, 
or  utensil  on  the  tax-paid  bottling  house 
premises,  except  the  distilled  water  stor¬ 
age  tank:  Provided,  That  where  distilled 
water  is  to  be  so  conveyed  from  two  or 
more  distilled  water  storage  tanks,  the 
pipe  line  may  be  connected  with  such 
tanks  by  permanent  manifold  connec¬ 
tions.  Such  pipe  lines  must  be  con¬ 
structed  of  metal  and  exposed  to  view 
throughout  their  entire  lengths.  The 
metal  pipe  lines  in  the  tax-paid  bottling 
house  used  for  conveying  the  following 
substances  shall  be  kept  painted  in  the 
colors  indicated: 

Black - Spirits. 

White _ _ Water. 

Aluminum _ Steam. 

Orange - Air. 

Purple - Refrigerants. 

These  colors  are  intended  for  such  pipe 

lines  only  and  are  prescribed  for  the 

Purpose  of  distinguishing  such  pipe  lines 


from  each  other  and  from  all  other  pipe 
lines  on  the  premises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
pipe  line  for  which  a  color  is  not  pre¬ 
scribed  is  prohibited.  Pipe  lines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  not  more  than  3 
feet  in  contrasting  colors.*  (Sec.  2829, 
IJt.C.) 

§  189.23  Details  of  construction  and 
equipment — (a)  General.  Where  details 
of  construction  and  equipment  are  not 
covered  by  these  regulations,  such  con¬ 
struction  and  equipment  must  afford 
adequate  supervision  and  control.  The 
Commissioner  may  approve  details  of 
construction  and  equipment  in  lieu  of 
those  specified  herein  where  it  is  shown 
that  it  is  impracticable  to  conform  to 
the  prescribed  specifications,  and  the 
proposed  construction  and  equipment 
will  afford  adequate  supervision  and  con¬ 
trol.  Where  it  is  proposed  to  substitute 
construction  and  equipment  for  that  for 
which  specifications  are  prescribed,  ap¬ 
proval  of  the  Commissioner  should  be 
first  obtained. 

(b)  Bottling  houses  heretofore  estab¬ 
lished.  Tax-paid  bottling  houses  here¬ 
tofore  established  may  continue  to 
operate  if  the  present  construction  and 
equipment  afford  adequate  supervision 
and  control.  The  Commissioner  or  dis¬ 
trict  supervisor  may  at  any  time  require 
the  proprietor  to  make  changes  in  con¬ 
struction  and  equipment  conforming  to 
the  provisions  of  these  regulations,  if 
deemed  necessary  to  permit  more  eco¬ 
nomical  and  efficient  supervision  by  Gov¬ 
ernment  officers.  All  tax-paid  bottling 
houses  hereafter  established,  and  changes 
in  existing  tax-paid  bottling  houses,  must 
be  in  conformity  with  these  regulations.* 

Article  IX — Federal  Alcohol  Administra¬ 
tion  Act  Permit 

§  189.24  Permit  required.  Under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  issued  pursuant  thereto, 
any  person,  except  an  agency  of  a  State 
or  political  subdivision  thereof,  or  any 
officer  or  employee  of  any  such  agency, 
intending  to  engage  in  the  business  of 
bottling  distilled  spirits  is  required  to 
procure  a  permit  therefor.  (Sec.  3,  49 
Stat.  978;  27  U.S.C.,  Sup.,  203) 

Article  X — Qualifying  Documents 

§  189.25  Notice,  Form  27-E.  Every 
person  now  engaged,  or  intending  to  en¬ 
gage,  in  the  business  of  bottling  tax- 
paid  distilled  spirits  must  file  notice  on 
Form  27-E,  “Notice  by  Proprietor  of 
Tax-Paid  Bottling  House,”  in  triplicate, 
with  the  district  supervisor.  In  the 
case  of  existing  tax-paid  bottling  houses 
such  notice  shall  be  filed  within  30  days 
after  the  effective  date  of  these  regula¬ 
tions,  and  in  the  case  of  new  establish¬ 
ments  before  engaging  in  the  business. 
Except  as  provided  in  §  189.27,  in  the 
case  of  amended  and  supplemental  no¬ 
tices,  all  of  the  information  indicated 


by  the  lines  of  the  form  and  the  instruc¬ 
tions  printed  thereon,  and  by  these  reg¬ 
ulations,  shall  be  furnished.  Notices  on 
Form  27-E  must  be  signed  in  accord¬ 
ance  with  the  instructions  printed  on 
the  form  and  sworn  to  before  an  officer 
authorized  to  administer  oaths.  Such 
notices  must  be  numbered  serially,  com¬ 
mencing  with  number  1  and  continuing 
in  regular  sequence  for  all  notices  there¬ 
after  filed,  whether  amended  or  supple¬ 
mental.* 

§  189.26  Location  of  distillery,  bonded 
I  warehouse,  or  alcohol  plant.  There 
must  be  stated  in  the  notice.  Form  27-E, 
the  name,  registry  number,  and  com¬ 
plete  address  of  the  proprietor’s  distil¬ 
lery,  internal  revenue  bonded  ware¬ 
house,  industrial  alcohol  plant,  or  in¬ 
dustrial  alcohol  bonded  warehouse,  in 
connection  with  which  the  tax-paid 
bottling  house  is  operated.  The  dis¬ 
tance  between  the  tax-paid  bottling 
house  and  the  distillery,  internal  rev¬ 
enue  bonded  warehouse,  industrial  al¬ 
cohol  plant,  or  industrial  alcohol  bonded 
warehouse,  shall  also  be  stated  in  the 
notice.* 

§  189.27  Amended  and  supplemental 
notices.  Amended  and  supplemental 
notices  on  Form  27-E  may  be  executed 
in  skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  items 
which  are  correctly  set  forth  in  prior  no¬ 
tices,  and  in  which  there  has  been  no 
change  since  the  last  preceding  notice, 
may  be  incorporated  in  the  amended  or 
supplemental  notice  by  reference  to  the 
respective  notice  previously  filed.  Such 
incorporation  by  reference  shall  be  made 
by  entering  for  each  such  item,  in  the 
space  provided  therefor,  the  statement 
“No  change  since  filing  Form  27-E,  Se¬ 
rial  No.  — ”  (the  number  being  inserted) , 
and  the  date  of  such  form.* 

§  189.28  Corporate  documents,  etc. 
The  proprietor  of  the  tax-paid  bottling 
house  must  submit  with,  and  make  a 
part  of,  his  notice,  Form  27-E,  certified 
copies,  in  triplicate,  of  the  corporate 
documents  or  articles  of  copartnership 
or  association,  if  any,  described  in  the 
regulations  governing  his  qualification 
as  the  proprietor  of  a  distillerv,  internal 
revenue  bonded  warehouse,  industrial 
alcohol  plant,  or  industrial  alcohol 
bonded  warehouse,  unless  such  docu¬ 
ments  were  filed  with  and  made  a  part 
of  the  notice  or  application  submitted  in 
connection  with  the  establishment  or 
operation  of  one  of  such  plants,  in  which 
event  a  statement,  in  triplicate,  to  that 
effect  may  be  submitted  in  lieu  of  a  sep¬ 
arate  set  of  such  documents.  Likewise, 
the  proprietor  of  the  tax-paid  bottling 
house  must  submit  powers  of  attorney  in 
the  same  circumstances  under  which  he 
is  required  by  such  regulations  to  submit 
such  documents  in  connection  with  the 
establishment  or  operation  of  his  dis¬ 
tillery,  internal  revenue  bonded  ware¬ 
house,  industrial  alcohol  plant,  or 
industrial  alcohol  bonded  warehouse,  ex- 
j  cept  that  where  he  has  filed  the  required 
[  powers  of  attorney  in  connection  with 
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the  establishment  or  operation  of  one  of 
such  plants,  and  the  terms  of  such  pow¬ 
ers  of  attorney  are  broad  enough  to  cover 
the  execution  of  documents  required  for 
the  tax-paid  bottling  house,  a  statement, 
in  triplicate,  regarding  such  filing  of  the 
powers  of  attorney  may  be  submitted  in 
lieu  of  extra  copies  of  the  documents.* 

§  189.29  Registry  of  stills,  Form  26. 

If  a  water  still  is  set  up  at  the  tax-paid 
bottling  house,  the  proprietor  must  reg¬ 
ister  the  same  with  the  district  supervisor 
for  the  district  in  which  the  still  is  lo¬ 
cated,  on  Form  26,  “Registry  of  Stills,” 
immediately  it  is  set  up.  The  Form  26 
shall  be  executed  in  triplicate  in  accord¬ 
ance  with  the  requirements  of  the  col¬ 
umns,  lines,  and  instructions  on  the 
form.*  (Secs.  2810,  3170,  I.R.C.) 

§  189.30  Plat  and  plans.  Every  per¬ 
son  intending  to  engage  in  the  business 
of  bottling  tax-paid  distilled  spirits  must 
submit  to  the  flistrict  supervisor  with  his 
notice.  Form  27-E,  an  accurate  plat  of 
the  tax-paid  bottling  house  premises  and 
accurate  plans  of  the  buildings  or  rooms 
and  the  bottling  apparatus  and  equip¬ 
ment  therein,  in  triplicate,  conforming 
to  the  requirements  of  Article  XI.* 

§  189.31  Copies  of  permit.  Every  per¬ 
son  intending  to  engage  in  the  business 
of  bottling  tax-paid  distilled  spirits  must 
present  to  the  district  supervisor  for  ex¬ 
amination  the  original  basic  warehous¬ 
ing  and  bottling  permit  issued  to  him 
under  the  Federal  Alcohol  Administra¬ 
tion  Act  and  file  with  the  district  super¬ 
visor  two  photostatic  copies  of  such  per¬ 
mit.  The  photostatic  copies  of  such 
permit  shall  be  8  V2  by  10  inches  in  size 
and  shall  accompany  the  notice,  Form 
27-E.* 

§  189.32  Additional  inf or mation.  The 
Commissioner  or  the  district  supervisor 
may  at  any  time,  in  his  discretion,  re¬ 
quire  the  proprietor  to  furnish  such  ad¬ 
ditional  information  as  he  may  deem 
necessary.* 

§  189.33  Instruments  and  papers. 
The  terms,  conditions,  and  instructions 
contained  in  instruments  and  papers  re¬ 
quired  to  be  furnished  by  law  or  regula¬ 
tions  are  hereby  made  a  part  of  these 
regulations  as  fully  and  to  the  same 
extent  as  if  incorporated  herein.* 

Article  XI — Plats  and  Plans 

§  189.34  Plat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  bottling  taxf-paid  distilled 
spirits  must,  as  provided  in  §  189.30,  file 
an  accurate  plat  and  accurate  plans  of 
the  tax-paid  bottling  house  premises,  ap¬ 
paratus,  and  equipment,  in  triplicate, 
with  the  district  supervisor.* 

§  189.35  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale  and  each 
sheet  thereof  shall  bear  a  distinctive  title 
and  the  complete  name  and  address  of 
the  proprietor,  enabling  ready  identifica¬ 
tion.  The  cardinal  points  of  the  compass 
must  appear  on  each  sheet,  except  those 
of  elevational  plans.  Each  sheet  of  the 
original  plat  and  plans  shall  be  num¬ 
bered.  the  first  being  designated  number 
1,  and  the  other  sheets  numbered  in  con¬ 


secutive  order.  The  dimensions  of  plats 
and  plans  shall  be  15  by  20  inches  outside 
measurement,  with  a  clear  margin  of  at 
least  1  inch  on  each  side  of  the  drawing, 
lettering,  and  writing.  Plats  and  plans 
may  be  original  drawings,  or  reproduc¬ 
tions  made  by  the  “ditto  process,”  or  by 
blue  or  brown  line  lithoprint,  if  such  re¬ 
productions  are  clear  and  distinct.* 

§  189.36  Depiction  of  premises.  Plats 
must  show  the  outer  boundaries  of  the 
tax-paid  bottling  house  premises,  in  feet 
and  inches,  in  a  color  contrasting  with 
those  used  for  other  drawings  on  the  plat, 
and  must  contain  an  accurate  depiction 
of  the  building  or  buildings  comprising 
the  premises.  The  depiction  of  the 
premises  should  agree  with  the  descrip¬ 
tion  in  the  notice,  Form  27-E.  If  the 
premises  are  separated  by  a  public  high¬ 
way  or  railroad  right  of  way,  and  the 
tracts  of  land  comprising  the  premises,  or 
parts  thereof,  abut  on  such  highway  or 
right  of  way,  directly  opposite  each  other, 
the  different  tracts  will  be  depicted  sep¬ 
arately,  in  feet  and  inches,  and  outlined 
in  a  color  contrasting  with  those  used  for 
other  drawings  on  the  plat.  If  two  or 
more  buildings  are  to  be  used,  they  must 
be  shown  in  their  relative  positions,  the 
designated  name  or  use  of  each  indicated, 
and  all  pipe  lines  or  other  connections,  if 
any,  between  the  same  depicted.  Where 
two  or  more  buildings  are  used  for  the 
same  purpose,  the  name  of  each  such 
building  shall  include  an  alphabetical 
designation,  beginning  with  “A,”  and  they 
shall  be  so  shown  on  the  plat.  All  first 
floor  openings  of  each  building  on  the 
premises  will  be  shown  on  the  plat.  If 
the  tax-paid  bottling  house  consists  of  a 
room  or  a  floor  of  a  building,  an  outline 
of  the  building,  the  precise  location  and 
dimensions  of  the  room  or  floor,  and  the 
means  of  ingress  from  and  egress  to  a 
public  street  or  yard  shall  be  shown.* 

§  189.37  Contiguous  premises.  The 
plat  must  show  the  relative  location  of 
any  distillery,  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant,  in¬ 
dustrial  alcohol  bonded  warehouse,  or 
rectifying  plant,  or  other  premises  on 
which  liquors  are  manufactured,  stored, 
or  sold,  contiguous  to  the  tax-paid  bot¬ 
tling  house  premises,  and  all  pipe  lines 
and  other  connections,  if  any,  between 
them,  and  the  distance  they  are  from 
each  other.  The  outlines  of  such  contig¬ 
uous  premises  and  the  tax-paid  bottling 
house  premises  must  be  shown  in  con¬ 
trasting  colors.* 

§  189.38  Floor  plans.  If  one  or  more  I 
entire  buildings  are  used,  the  plans  shall 
include  a  floor  plan  of  each  floor  of  each 
building,  showing  the  dimensions  of  the 
rooms  and  floors  and  the  location  of  all 
doors,  windows,  and  other  openings,  and 
their  dimensions,  and  how  such  openings 
are  protected.  If  a  portion  of  a  building 
is  used,  such  as  a  room  or  floor,  the  floor 
plan  thereof  shall  also  show  the  means 
of  ingress  and  egress  to  the  street.  All 
apparatus  ana  equipment  must  be  shown 
in  their  exact  location  on  the  floor  plans 
and  the  designated  use  indicated.  In 
the  case  of  water  stills,  tanks,  and  similar 


equipment,  the  serial  number  and  capac¬ 
ity  shall  also  be  shown.  The  exact  lo¬ 
cation  of  all  fixed  pipe  lines  and  attach¬ 
ments  for  Government  locks  shall  be 
shown.* 

§  189.39  Elevational  plans  of  equip¬ 
ment.  Vertical,  sectional,  or  elevational 
plans  of  bottling  tanks  and  storage  tanks 
shall  be  submitted,  and  such  plans  shall 
clearly  depict  the  construction  of  such 
equipment  and  all  pipe  lines  and  other 
connections  thereof,  and  the  location  of 
valves  and  measuring  devices.  The  plans 
must  be  so  drawn  that  all  fixed  pipe  lines 
(except  as  provided  in  §  189.42)  may  be 
traced  from  beginning  to  end.  The  di¬ 
rection  of  the  flow  shall  be  indicated  by 
arrows,  and  the  location  of  attachments 
for  Government  locks  shall  be  indicated 
by  the  symbol  “GL.”  * 

§  189.40  Pipe  lines  to  contiguous  rec¬ 
tifying  plant.  The  plans  shall  show  pipe 
lines  used  to  transfer  rectified  spirits 
from  a  contiguous  rectifying  plant  to  the 
tax-paid  bottling  house  for  bottling,  the 
relative  location  of  the  tax-paid  bottling 
house  and  contiguous  rectifying  plant, 
and  the  bottling  tanks  to  which  such  pipe 
lines  are  connected.* 

§  189.41  Pipe  lines  in  colors.  The 
fixed  pipe  lines  must  be  shown  on  the 
plans  in  the  colors  in  which  they  are 
required  to  be  painted,  as  follows: 

Black _  Spirits. 

White _  Water. 

Aluminum _  Steam. 

Orange _  Air. 

Purple _  Refrigerants. 

* 

§  189.42  Pipe  lines  exempted.  Ap¬ 

proved  public  or  private  utilities  service 
lines,  such  as  sewers,  electric  or  gas  con¬ 
duits  or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  equipment  used 
for  spirits,  need  not  be  shown  on  the 
plans,  provided  that  the  point  of  entry  to 
the  premises  shall  be  indicated  on  the 
plans.* 

§  189.43  Certificate  of  accuracy. 
Every  sheet  of  every  plat  and  plan, 
whether  original,  supplemental,  or  su¬ 
perseding,  shall  bear  a  certificate  of  ac¬ 
curacy,  dated  and  signed  by  the  drafts¬ 
man,  proprietor,  and  district  supervisor. 
The  certificate  shall  be  placed  on  the 
lower  right-hand  corner  of  each  sheet 
and  shall  be  in  the  following  form: 

_ -Supervisory  District, _ 19— 

It  is  hereby  certified  that  this  is  an  ac¬ 
curate  _ 

(Original,  supplemental,  or  superseding) 

sheet  No. _ of  the _ of  Tax- 

( Plat  or  plan) 

paid  Bottling  House  No. _ _  °‘ 

(Name  of  proprietor) 

(Street  and  number) 

_ in  this  district. 

(City  and  State) 

(Draftsman) 
(Proprietor) 
(District  supervisor) 

Date  of  district  supervisor’s  approval. 

_ _ ___,  19 . 

(Date) 
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§  189.44  Supplemental,  superseding, 
and  additional  plats  and  plans.  The 
sheets  of  superseding  plats  or  plans  shall 
bear  the  same  numbers  as  the  sheets 
superseded.  The  sheets  of  supplemental 
plats  or  plans  shall  bear  the  same  num¬ 
bers  as  the  sheets  supplemented,  and 
will  be  further  identified  by  letter  des¬ 
ignation,  as  1-A,  5-B,  etc.  Additional 
sheets  of  plans,  filed  to  cover  extensions 
of  the  tax-paid  bottling  house  premises, 
will  be  given  the  next  number  in  se¬ 
quence  to  the  last  sheet  of  the  plan  on 
file.  Additional  sheets  of  plats,  filed  to 
cover  extensions  of  the  tax-paid  bottling 
house  premises,  will  be  given  the  same 
number  as  the  last  sheet  of  the  plat  on 
file,  further  identified  by  an  additional 
number,  as  1-1,  2-1,  etc.* 

Article  XII  —  Requirements  Governing 
Changes  in  Name,  Proprietorship, 
Control,  Location,  Premises,  and 
Equipment 

§  189.45  General  requirement.  No¬ 
tice  in  writing  must  be  given  by  the 
proprietor  to  the  district  supervisor  in 
case  of  any  change  in  the  location, 
form,  capacity,  ownership,  agency,  su¬ 
perintendency,  or  in  persons  interested 
in  the  business  of  the  tax-paid  bottling 
house.* 

§  189.46  Procedure  applicable. 
Changes  in  the  individual  or  corporate 
name,  or  in  the  trade  name  or  style,  of 
the  proprietor,  and  changes  in  the  pro¬ 
prietorship,  control,  location,  premises, 
and  equipment  of  the  tax-paid  bottling 
house  shall  be  in  accordance  with  the 
procedure,  insofar  as  applicable,  pre¬ 
scribed  in  the  regulations  governing  such 
changes  in  connection  with  the  opera¬ 
tion  of  the  proprietor’s  distillery,  inter¬ 
nal  revenue  bonded  warehouse,  indus¬ 
trial  alcohol  plant  or  industrial  alcohol 
bonded  warehouse :  Provided,  That  where 
the  proprietor’s  Federal  Alcohol  Admin¬ 
istration  Act  permit  authorizes  him  to 
bottle  spirits  under  more  than  one  trade 
name  or  style  and  he  has  secured  cer¬ 
tificates  of  label  approval  or  certificates 
of  exemption  from  label  approval  for  the 
labeling  of  spirits  under  such  trade 
name  or  style,  and  such  trade  name  or 
style  has  been  specified  on  an  approved 
Form  27-E,  the  proprietor  may  state  on 
bis  application  to  dump  and  bottle, 
Form  230,  his  desire  to  bottle  and  label 
the  spirits  covered  by  the  form  under 
such  trade  name  or  style,  and  upon  ap¬ 
proval  of  the  form  in  the  usual  manner, 
be  may  so  bottle  and  label  the  particu¬ 
lar  spirits  without  filing  an  amended  no¬ 
tice  on  Form  27-E  or  changing  the  name 
under  which  the  tax-paid  bottling  house 
^  then  qualified  and  operated.  The  pro¬ 
prietor  will,  in  the  case  of  changes  in 
name-  Proprietorship,  or  location,  also 
comply  with  the  applicable  provisions  of 
the  regulations  governing  special  (oc¬ 
cupational)  taxes.  (26  CFR  Part  194)  * 


Article  XIII — Requirements  Governing 
Operation  Under  Alternating 
Proprietorships  or  as  Bottling-in-Bond 
Department 

§  189.47  Procedure  applicable.  Where 
it  is  desired  to  operate  a  tax-paid  bottling 
house  under  alternating  proprietorships, 
or  alternately  as  a  bottling-in-bond  de¬ 
partment,  procedure  similar  to  that  pre¬ 
scribed  in  Regulations  15  and  6  (26  CFR 
Parts  190,  188),  respectively,  will  be  fol¬ 
lowed  insofar  as  applicable.* 

Article  XIV — Action  by  District 
Supervisor 

§  189.48  Procedure  applicable.  The 
action  by  the  district  supervisor  in  con¬ 
nection  with  the  establishment,  and 
changes  subsequent  to  establishment,  of 
tax-paid  bottling  houses  will  be  in  ac¬ 
cordance  with  the  procedure,  insofar  as 
applicable,  prescribed  by  the  regulations 
governing  the  establishment,  and  changes 
subsequent  to  establishment,  of  the  pro¬ 
prietor’s  distillery,  internal  revenue 
bonded  warehouse,  industrial  alcohol 
plant,  or  industrial  alcohol  bonded  ware¬ 
house:  Provided,  That  where  a  bottling- 
in -bond  department  is  operated  alter¬ 
nately  as  a  tax-paid  bottling  house,  the 
district  supervisor  may  authorize  change 
in  operations  in  accordance  with  Regula¬ 
tions  6  (26  CFR  Part  188)  before  for- 1 
warding  the  qualifying  documents  to  the 
Commissioner.* 

§  189.49  Examination  of  bottling  tank. 
The  district  supervisor  will  in  every  case 
detail  an  officer  to  examine  carefully  each 
bottling  tank  to  see  that  it  is  constructed 
in  strict  compliance  with  these  regula¬ 
tions.  The  officer  will  test  the  accuracy 
of  the  scales  or  measuring  device  required 
to  be  provided  for  the  tank,  and  if  it  is 
found  that  the  same  is  not  strictly  ac¬ 
curate,  or  if  any  portion  of  the  equipment 
does  not  conform  to  the  requirements  of 
these  regulations,  he  will  not  recommend 
approval  of  the  tank  until  the  proper 
changes  are  made.  The  test  for  accu¬ 
racy  must  be  an  actual  one,  made  in 
accordance  with  the  provisions  of  Regu¬ 
lations  15.  (26  CFR  Part  190)  * 

§  189.50  Approval  of  bottling  tank. 
When  the  officer  detailed  to  examine  the 
bottling  tank  or  tanks  is  satisfied  that 
the  same  and  the  attachments  thereto 
are  properly  constructed,  and  that  the 
scales  or  measuring  devices  are  accurate, 
he  will  so  report  to  the  district  super¬ 
visor,  in  writing,  and  will  securely  attach 
to  each  such  tank  a  certificate  on  Form 
244.  No  tank  or  attachment  thereto 
shall  be  used  until  such  certificate  has 
been  attached  and  the  tank  and  attach¬ 
ments  thereto  have  been  approved.* 

Article  XV — Action  by  Commissioner 

§  189.51  Procedure  applicable.  The 
action  by  the  Commissioner  in  connec¬ 
tion  with  the  establishment,  and  changes 
subsequent  to  establishment,  of  tax-paid 


bottling  houses  will  be  in  accordance 
with  the  procedure,  insofar  as  applicable, 
prescribed  by  the  regulations  governing 
the  establishment,  and  changes  subse¬ 
quent  to  establishment,  of  the  proprie¬ 
tor’s  distillery,  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant,  or 
industrial  alcohol  bonded  warehouse.* 

§  189.52  Registry  numbers.  Tax-paid 
bottling  houses  hereafter  established  will 
be  numbered  serially  in  the  order  of  their 
establishment.  A  separate  series  will  be 
used  for  each  State.  Registry  numbers 
will  be  assigned  to  existing  establish¬ 
ments  in  the  order  of  approval  of  Form 
27-E  by  the  Commissioner,  and  new  tax- 
paid  bottling  houses  will  be  assigned 
numbers  in  sequence  thereto.  Registry 
numbers  previously  assigned  to  discon¬ 
tinued  tax-paid  bottling  houses  will  not 
be  reassigned  to  other  tax-paid  bottling 
houses.  The  same  registry  number  will 
be  continued  whenever  there  is  a  change 
in  proprietorship.* 

Article  XVI — Plant  Operation 

§  189.53  Restrictions.  No  operations 
pertaining  to  (1)  transferring  of  spirits 
from  tank  cars  to  storage  or  bottling 
tanks,  (2)  gauging  and  dumping  of  spir¬ 
its  for  bottling,  (3)  bottling,  or  (4)  ship¬ 
ping,  shall  be  carried  on  at  a  tax-paid 
bottling  house  during  other  than  regular 
business  hours,  unless  special  permission 
is  first  obtained  therefor  from  the  district 
supervisor.* 

§  189.54  Operations  after  regular 
hours.  The  district  supervisor  will  or¬ 
dinarily  restrict  operations  at  a  tax-paid 
bottling  house  to  regular  business  hours, 
unless  it  should  be  found  necessary,  upon 
a  proper  showing  by  the  proprietor,  to 
permit  operations  after  such  hours  to 
meet  seasonable  demands  or  temporary 
emergency  conditions.  The  proprietor 
may,  however,  in  the  discretion  of  the 
district  supervisor,  be  authorized  to  bottle 
after  regular  business  hours  spirits  which 
are  transferred,  in  accordance  with  the 
procedure  prescribed  herein,  to  bottling 
tanks  during  such  hours,  provided  that 
the  bottled  spirits  are  kept  on  the 
premises  until  the  following  day.* 

Article  XVII — Commencement  of 
Operations 

§  189.55  Supervision  of  operations. 
The  operations  of  tax-paid  bottling 
houses  will  be  conducted  under  the  gen¬ 
eral  supervision  of  the  storekeeper- 
gauger  in  charge  of  the  distillery,  internal 
revenue  bonded  warehouse,  industrial  al¬ 
cohol  plant,  or  alcohol  bonded  warehouse 
to  which  the  tax-paid  bottling  house  is 
appurtenant:  Provided,  That  where  the 
tax-paid  bottling  house  is  contiguous  to 
a  rectifying  plant,  the  storekeeper-gauger 
assigned  to  the  rectifying  plant  may  be 
charged  with  the  duty  of  supervising  the 
operations  of  the  tax-paid  bottling 
house.* 
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§  189.56  Examination  of  bottling 
house.  The  storekeeper-gauger  charged 
with  the  duty  of  supervising  the  opera¬ 
tions  of  a  tax-paid  bottling  house  will, 
prior  to  the  commencement  of  opera¬ 
tions,  carefully  examine  the  premises 
and  equipment  and  determine  that  they 
conform  to  these  regulations.* 

Article  XVIII — Receipt  of  Spirits 

§  189.57  Tax-paid  liquors  only.  Only 
spirits,  including  wines,  cordials,  li¬ 
queurs,  etc.,  that  have  been  tax-paid  at 
the  rates  provided  by  law  may  be  re¬ 
ceived  at  a  tax-paid  bottling  house.* 

§  189.58  Deposit  in  bottling  house. 
When  spirits  are  received,  the  same 
must  be  deposited  in  the  tax-paid  bot¬ 
tling  house.  When  distilled  spirits  are 
received  at  a  tax-paid  bottling  house  in 
a  railroad  tank  car,  the  same  must  be 
transferred  into  storage  tanks,  unless 
the  spirits  are  transferred  direct  from 
the  tank  car  to  bottling  tanks.  Dis¬ 
tilled  spirits  may  be  shipped  in  tank 
cars  to  a  tax-paid  bottling  house  only 
where  the  bottling  house  is  equipped 
with  suitable  railroad  siding  facilities.* 

§  189.59  Certificate  of  tax-payment, 
Form  1595.  Where  distilled  spirits  are 
received  in  a  tank  car  at  a  tax-paid 
botting  house,  the  proprietor  shall  at 
the  time  the  car  is  emptied  scalp  the 
certificate  of  tax-payment,  Form  1595, 
by  cutting  out  all  of  that  portion  of  the 
certificate  within  the  border.  The  pro¬ 
prietor  shall  then  send  the  scalped  por¬ 
tion  of  the  certificate  to  the  supervisor 
of  the  district  in  which  the  proprietor 
is  located,  and  shall  obliterate  the 
remainder  of  the  certificate.* 

§  189.60  Absence  of  Form  1595  to  be 
reported.  If  the  tank  car  is  received 
without  the  certificate  attached  thereto, 
the  proprietor  shall  note  such  fact  on 
the  bill  of  lading  (if  any)  or  Form  1520 
or  1440,  as  the  case  may  be,  covering  such 
tank  car  and  immediately  notify  the 
district  supervisor,  who  will  cause  such 
inquiry  to  be  made  respecting  the  ship¬ 
ment  and  receipt  of  the  car  as  he  may 
deem  appropriate.  Where  a  tank  car 
with  the  certificate  missing  is  received 
at  a  tax -paid  bottling  house,  the  store- 
keeper-gauger  will  furnish  a  complete 
report  to  the  district  supervisor.* 

§  189.61  Comparison  of  scalped  cer¬ 
tificate  with  application.  The  district 
supervisor  will  compare  the  scalped  cer¬ 
tificate  of  tax-payment,  Form  1595,  with 
the  copy  of  the  application  therefor. 
Form  1594,  forwarded  to  him  by  the  col¬ 
lector  at  the  time  Form  1595  was  issued. 
The  certificate  and  the  application  will 
be  compared  as  to  names  of  vendor  and 
vendee,  number  of  gallons,  amount  of 
tax,  etc.,  and  any  discrepancy  will  be 
investigated.  The  district  supervisor 
will  then  send  the  copy  of  the  applica¬ 
tion  to  the  Commissioner,  and,  where 
there  is  a  discrepancy,  a  report  of  his 
findings  relative  thereto.* 

§  189.62  Disposition  of  gauge  report. 
When  distilled  spirits  received  in  a  tank 
car  are  run  into  a  storage  tank,  the 


report  of  gauge.  Form  1520  in  the  case 
of  spirits  other  than  alcohol,  and  Form 
1440  in  the  case  of  alcohol,  sent  to  the 
proprietor  by  the  vendor,  shall  be  at¬ 
tached  to  such  storage  tank.  The  pro¬ 
prietor  shall  enter  the  date  and  quantity 
of  removals  from  the  storage  tank  in 
a  blank  space  on  the  report  of  gauge. 
The  report  of  gauge  shall  be  kept  on  the 
tank  until  such  time  as  the  quantity  cov¬ 
ered  by  such  report  has  been  withdrawn 
from  the  tank.  The  report  shall  then  be 
filed  by  the  proprietor,  available  for 
inspection  by  Government  officers.  If 
the  spirits  are  transferred  directly  from 
the  tank  car  into  a  bottling  tank,  the 
proprietor  shall  make  a  note  to  that 
effect  on  the  report  of  gauge  and  file  it. 
The  requirements  of  this  section  shall 
not  preclude  use  of  the  spirits  prior  to 
receipt  of  Form  1520  or  1440.* 

§  189.63  Mixing  of  different  spirits 
prohibited.  Spirits  received  in  tank  cars 
and  which  were  produced  from  different 
materials,  or  by  two  or  more  distillers  or 
from  different  combinations  of  the  same 
materials  at  less  than  190  degrees  of 
proof,  or  which  differ  in  kind  according 
to  the  standards  of  identity  established 
under  the  Federal  Alcohol  Administra¬ 
tion  Act,  or  which  differ  more  than  10 
degrees  in  proof,  or  which  are  otherwise 
heterogeneous,  may  not  be  mingled  in 
a  storage  tank.*  (Sec.  3254  (g),  I.R.C.) 

§  189.64  Record,  Form  52D.  The  pro¬ 
prietor  shall  enter  on  Form  52D, 
“Monthly  Record  and  Report  of  Tax- 
Paid  Bottling  House  Operations,”  all 
distilled  spirits,  wines,  and  other  liquors 
received  at  the  tax-paid  bottling  house.* 

Article  XIX — Dumping  and  Bottling 

§  189.65  Appli  c  at  i  on  ,  Form  230. 
Proprietors  of  tax-paid  bottling  houses 
desiring  to  bottle  tax-paid  spirits  will 
execute  application  on  Form  230,  in 
duplicate,  giving  all  of  the  data  called 
for  by  the  form  as  indicated  by  the  head¬ 
ings  of  the  columns  and  lines  and  the 
instructions  printed  thereon.  The  pro¬ 
prietor  will  enter  on  Form  230  the  de¬ 
tails  of  the  withdrawal  gauge  for  tax- 
payment  when  packages  of  spirits  are  to 
be  dumped  for  bottling,  or  when  liqueurs 
or  cordials  are  authorized  to  be  bottled 
from  the  original  package  as  provided 
in  section  189.78  An  actual  gauge  of  the 
spirits  will,  however,  be  made  in  either 
case  after  the  reduction  thereof  to  bot¬ 
tling  proof  and  before  the  bottling  be¬ 
gins,  and  the  details  of  such  gauge  will 
also  be  entered  on  the  form,  as  provided 
in  §§  189.77  and  139.78.  Each  Form  230 
will  be  given  a  serial  number  beginning 
with  “1”  for  the  1st  day  of  January  of 
each  year  and  running  consecutively 
thereafter  to  December  31,  inclusive.  A 
separate  application  on  Form  230  must 
be  prepared  for  each  lot  of  tax-paid 
spirits  to  be  bottled.* 

§  189.66  Distiller’s  original  packages. 
Where  the  spirits  to  be  dumped  are  con¬ 
tained  in  distiller’s  original  packages, 
the  proprietor  will  cut  out  with  a  sharp 
instrument  that  portion  of  each  tax-paid 
stamp  upon  which  is  shown  the  serial 


number  of  the  stamp,  the  date,  the  name 
of  the  distiller  or  warehouseman,  the 
proof  gallons,  and  the  serial  number  of 
the  package.  The  scalped  portions  of 
the  stamps  will  be  securely  attached  to 
a  slip  of  paper  in  such  manner  that  the 
data  thereon  may  be  readily  examined, 
and  such  slip  of  paper  bearing  the  cut¬ 
out  portions  of  the  stamps  will  be  se¬ 
curely  attached  to  the  original  Form 
230.* 

§  189.67  Rectified  spirits.  If  packages 
of  rectified  spirits  are  to  be  dumped,  that 
portion  of  each  rectified  spirits  stamp 
showing  the  serial  number,  the  date,  the 
name  of  the  rectifier,  the  proof  gallons, 
the  class,  and  the  district  and  State,  will 
be  cut  out  and  attached  to  the  original 
Form  230  in  the  same  manner  as  tax- 
paid  stamps.* 

§  189.68  Imported  spirits.  Where 
packages  of  imported  spirits  are  to  be 
dumped,  that  portion  of  each  customs 
stamp  showing  the  kind  of  spirits,  the 
serial  number,  date  of  issue,  name  of  the 
importer,  proof  gallons,  and  the  name 
and  district  of  the  collector  of  customs, 
will  be  cut  out  and  attached  to  the  origi¬ 
nal  Form  230  in  the  same  manner  as  tax- 
paid  stamps.* 

§  189.69  Unstamped  spirits.  When  a 
stamp  has  been  lost  or  mutilated  by  acci¬ 
dent  so  that  the  required  portion  thereof 
cannot  be  returned,  an  affidavit  setting 
forth  all  the  facts  in  the  case  will  be  made 
by  the  proprietor  and  attached  to  each 
copy  of  Form  230.  Where  spirits  received 
in  tank  cars  bearing  certificate  of  tax- 
payment,  Form  1595,  or  where  spirits  in 
stamped  bottles  are  to  be  dumped,  an 
explanatory  statement  will  be  made  in 
the  columns  provided  for  the  description 
of  stamps  on  Form  230,  as  “Form  1595, 

Serial  No. _ ,  dated _ _ 

heretofore  submitted,”  or  “In  stamped 
bottles,”  as  the  case  may  be.* 

§  189.70  Wines.  Since  it  is  impracti¬ 
cable  to  scalp  wine  stamps,  the  proprietor 
will,  whenever  wines  are  to  be  dumped 
from  properly  stamped  containers,  certify 
to  such  fact  by  writing  the  words  “Wine 
stamps  attached”  in  the  columns  pro¬ 
vided  for  the  description  of  stamps  on 
Form  230.  If  the  wine  to  be  dumped  is 
in  a  tank  car,  storage  tank,  bottles,  or 
other  container  to  which  wine  stamps 
representing  the  tax  are  not  attached,  a 
statement  explaining  the  absence  of  the 
stamps  will  be  attached  to  one  copy  of 
Form  230.* 

§  189.71  Statement  of  Government 
officer.  Where  scalped  portions  of  the 
stamps  are  not  attached  to  Form  230,  the 
storekeeper- gauger  charged  with  the 
duty  of  supervising  the  operations  at  the 
tax-paid  bottling  house  will  attach  to 
each  copy  of  Form  230  a  statement,  over 
his  signature,  setting  forth  the  reasons 
why  the  scalped  portions  of  the  stamps 
are  not  attached.* 

§  189.72  Rectified  spirits  received  W 
pipe  line.  Where  a  rectifying  plant  and 
a  tax-paid  bottling  house  are  operated  on 
contiguous  premises,  the  Commissi011# 
may,  in  his  discretion,  authorize  the 
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§  189.81  Testing  of  spirits  dumped  to- 
ther  for  bottling.  Whenever  there 


transfer  of  rectified  spirits,  on  which  the  tion  for  bottling  and  return  both  copies  spirits  under  the  same  formula,  pack- 
rectification  tax  ^if  any  is  due)  has  been  to  the  proprietor,  whereupon  the  spirits  aged  in  the  same  kind  of  cooperage,  and 
paid,  from  the  bottling  tanks  in  the  rec-  may  be  dumped  and  bottled.*  stored  under  the  same  conditions,  will 

tifying  plant  to  the  bottling  tanks  in  the  §  189.77  Transfer  of  spirits  to  bot-  likewise  be  presumed  to  be  homogeneous, 
tax-paid  bottling  house  by  pipe  line,  con-  tling  tank.  Upon  approval  of  Form  230  and  may  be  dumped  together  for  conven- 
structed  in  accordance  with  the  pro-  by  the  storekeeper-gauger,  district  su-  ience  in  bottling.  Spirits  distilled  from 
visions  of  Regulations  15  (26  CFR  Part  pervisor,  or  designated  officer,  as  provided  the  same  materials  at  190  degrees  of 
190)  and  section  189.22  of  these  regu-  in  §§  189.75  and  189.76,  the  proprietor  proof  or  over  will  also  be  presumed  to  be 
lations.*  will  dump  the  spirits  and  run  them  into  homogeneous  and  may  be  dumped  to- 

§  189.73  Extra  Form  237.  When  rec-  an  approved  bottling  tank,  where,  after  gether  for  convenience  in  bottling.  Spir¬ 
ted  spirits  are  authorized  to  be  trans-  reduction  to  the  desired  proof  for  bot-  its  which  have  been  subjected  to  a  quick- 
ferred  by  pipe  line  from  a  rectifying  plant  tling,  he  will  gauge  the  same,  enter,  the  aging  process  may  not  be  mixed  with 
to  a  tax-paid  bottling  house  on  con-  details  of  his  gauge  on  all  copies  of  Form  spirits  which  have  not  been  quick-aged 
tiguous  premises,  an  extra  copy  of  Form  230  and  attach  one  copy  of  the  form  to  and  are  not  homogeneous,  nor  may  spir- 
237  will  be  prepared  by  the  rectifier  and  ^  bottling  tank.*  its  which  have  been  stored  in  different 

the  same  will  be  fully  executed  in  the  §  189.78  Bottling  tank  to  be  used,  kinds  of  cooperage  or  under  different 

same  manner  as  the  original  Form  237,  AU  spirits  bottled  at  a  tax-paid  bottling  conditions  and  are  of  different  composi- 
including  the  collector’s  certificate  of  house  must  be  bottled  from  approved  tion  or  character  be  mixed  together  for 
tax-payment,  if  the  spirits  are  subject  to  bottling  tanks:  Provided,  That  the  dis-  bottling.*  (Sec.  3254  (g),  I  R  C.) 
the  rectification  tax;  or  the  storekeeper-  h*ict  supervisor  may  authorize  the  bot-  §  189.81  Testing  of  spirits  dumped  to- 
gauger’s  or  district  supervisor’s  certifi-  tling  from  the  original  package  of  liq-  gether  for  bottling.  IVhenever  there 

cate  of  exemption  from  the  rectification  ueurs  311(1  cordials  which  it  is  imprac-  is  doubt  as  to  whether  the  dumping  to- 

tax  if  the  spirits  are  not  subject  to  such  ticable  to  bottle  from  an  approved  bot-  gether  of  the  contents  of  two  or  more 
tax’*  tling  tank.  Where  liqueurs  or  cordials  containers  of  spirits  is  permissible,  that 

§  189.74  Completion  and  disposition  are  .authorized  to  be  bottled  from  the  is,  whether  the  spirits  are  of  the  same 
of  Form  237.  Upon  completion  of  the  original  package,  the  proprietor  will,  composition  and  are  homogeneous,  a 
transfer  of  rectified  sDirits  to  the  tax-  after  reductlon  *°  the  desired  Proof  for  sample  of  each  component  of  the  pro- 
SX“aS^anheTnt^d  bot„tUnf  01  ,‘;ordials  posed  mixture  should  be  compared  with 

under  the  certificate  of  cases  filled  on  all  a?^,enter0^e.cletalIs  thereof  on  *“  coples  a  sample  of  the  final  mixture  by  chemical 
copies  of  Form  237  a  statement  that  the  o£,]*>™ !30'  analysis  and  by  taste  color,  and  other 

spirits  described  on  the  reverse  side  of  §  189.79  Reduction  of  tax-paid  recti-  tests  to  ascertain  whether  the  mixture  is 
the  form  have  been  transferred  by  pipe  prohibited.  The  reduction  in  homogeneous  with  each  of  its  component 

linp  tn  hnttiinp-  tank-  Nn  in  thP  nnn.  proof  or  the  increasing  in  volume,  at  a  parts.  The  regular  dumping  together  of 

tiguous  tax-paid  bottling  house  operated  tax- paid  bottling  house,  of  rectified  spir-  spirits  of  different  ages,  or  different 

by  _  ___  together  with  its  on  w*110*1  the  rectification  tax  has  blends  or  rectifications,  at  the  time  of 

the  date  of  transfer.  ~When  Form  230  156611  paid  is  Pr°hibited  by  law.  This  bottling  is  indicative  of  blending  (rectifi- 
authorizing  the  bottling  of  such  spirits  prohibition  does  not  forbid  the  reduction  cation).  The  district  supervisor  will 
has  been  approved  as  hereinafter  pro-  of  imP°rted  spirits  rectified  abroad,  or  of  make  appropriate  inquiry  where  such 
vided,  the  serial  number  of  such  Form  spirits  rectified  in  Puerto  Rico,  the  Vir-  dumping  is  done  pursuant  to  Form  230 
230  will  be  noted  on  all  copies  of  Form  gin  Islands»  or  the  Philippine  Islands,  or  to  determine  whether  the  mass  of 
237  The  extra  copy  of  Form  237  will  be  of  domestically  rectified  spirits  exempt  spirits  dumped  together  is  homogeneous 
attached  to  Form  230  on  the  bottling  tank  from  rectification  tax.*  (Sec.  2801  (b) ,  with  each  of  its  component  parts.* 
as  evidence  that  the  proper  tax  on  the  §  189.82  Permissible  filtration.  Filter  - 


§  189.82  Permissible  filtration.  Filter- 


spirits  described  therein  has  been  paid.*  §  189.80  Mingling  of  different  spirits  inf?  which  consists  of  merely  removing 
§  189.75  Approval  by  storekeeper-  prohibited.  Different  kinds  of  spirits  foreign  substances,  such  as  particles  of 
gauger.  Except  as  provided  in  the  fol-  may  not  be  mixed  together  at  a  tax-paid  char,  wood,  dirt,  or  other  extraneous, 
lowing  section,  both  copies  of  Form  230  bottling  house.  Spirits  of  the  same  com-  solid  matter,  that  have  got  into  the  spirits 
will  be  submitted  for  approval  to  the  position,  produced  at  approximately  the  since  manufacture,  and  which  does  not 
storekeeper-gauger  assigned  to  supervise  same  proof  by  the  same  distiller  at  the  change  the  original  charactei  of  the 
operations  at  the  tax-paid  bottling  house,  same  distillery,  and  differing  in  age  (a)  spirits  through  removal  of  congeneric 
The  storekeeper-gauger  will  examine  the  not  niore  than  6  months  in  the  case  of  substances,  or  change  the  composition  of 
Packages  described  in  the  application  and  spirits  more  than  2  years  of  age,  (b)  not  the  spirits,  may  be  done  at  tax-paid  bot- 
the  scalped  portions  of  tax -paid  stamps,  more  than  60  days  in  the  case  of  spirits  tling  houses,  since  such  filtering  does  not 
or  the  affidavit  or  statement  in  lieu  more  than  1  year  and  not  more  than  2  constitute  rectification.* 
thereof,  attached  to  one  copy  of  the  form,  years  of  age,  or  (c)  not  more  than  30  §  189.83  Use  of  filter-aids.  Filter-aids 

and,  if  he  finds  that  the  spirits  to  be  days  in  the  case  of  spirits  1  year  of  age  may  be  used  at  tax-paid  bottling  houses 
bottled  are  as  described  and  have  been  or  less,  packaged  in  the  same  kind  of  ?nly  when  they  do  not  change  the  orig- 
lawfully  tax-paid,  and  the  forms  are  cooperage  and  stored  under  the  same  inal  character  or  composition  of  the 
properly  prepared,  he  will  execute  his  conditions,  will  be  presumed  to  be  homo-  spirits,  either  by  the  abstraction  of  any 
certificate  and  the  authorization  for  bot-  geneous,  and  may  be  dumped  together  essential  constituent  or  the  addition  of 


tling,  and  return  both  copies  to  the  pro-  in  a  tax-paid  bottling  house  for  conven-  any  substance.* 

prietor.*  ience  in  bottling.  Where  it  is  desired  to  §  189.84  Prohibited  filtration.  Any 

§  189  76  Approval  by  district  super-  mingle  together  for  convenience  in  bot-  filtering  of  distilled  spirits  which  puri- 
visor  or  designated  officer.  Where  the  tling  spirits  falling  within  more  than  fles  or  refines  the  same  constitutes  rectifl- 
storekeeper-gauger  is  not  available  for  one  of  the  age  categories  specified,  the  cation  and  may  be  done  only  at  a 
approval  of  Form  230,  the  form  may  be  difference  in  age  allowable  shall  be  de-  rectifying  plant.  The  filtering  out  of 
submitted  to  the  district  supervisor,  or  termined  according  to  the  age  of  the  cloudiness  in  whisky,  gin,  or  other  spirits, 
an  officer  designated  by  him,  for  ap-  younger  spirits.  For  example,  if  spirits  other  than  that  due  to  the  presence  of 
Proval.  The  approving  officer  will  ex-  not  over  1  year  of  age  are  mingled  with  finely  pulverized  or  agglutinated  char- 
aroine  the  cut-out  portions  of  the  tax-  spirits  more  than  1  year  old,  the  spirits  coal  or  other  extraneous,  solid  matter 
Paid  stamps,  or  the  affidavit  or  statement  must  not  vary  in  age  more  than  30  days,  in  suspension,  which  results  in  the  re¬ 
in  lieu  thereof,  and  if  he  finds  that  the  Packages  of  blended  or  rectified  spirits  moval  of  terpenes  or  congeneric  sub- 
spirits  to  be  bottled  have  been  lawfully  filled  from  the  same  blend  or  rectifica-  stances  from  the  spirits  and  changes 
tax-paid,  and  the  forms  are  properly  tion,  or  from  different  blends  or  rectifi-  their  original  composition,  constitutes 
Prepared,  he  will  execute  the  authoriza-  cations  made  with  precisely  the  same  rectification.*  (Sec.  3254  (g),  I.R.C.) 
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1  189.85  Destruction  of  stamps, 
marks,  and  brands.  When  packages  of 
spirits  are  dumped  for  bottling,  all 
stamps,  except  the  cut-out  portions  at¬ 
tached  to  Form  230,  and  all  marks  and 
brands  which  such  packages  are  re¬ 
quired  by  law  to  bear,  must  be  com¬ 
pletely  effaced  and  obliterated.  This 
should  be  done  immediately  upon  com¬ 
pletion  of  the  dumping,  draining,  and 
rinsing  of  the  packages.  Certificates  of 
tax-payment  affixed  to  tank  cars  of  dis¬ 
tilled  spirits,  except  the  portion  thereof 
scalped  for  submission  to  the  district 
supervisor,  must  likewise  be  immediately 
destroyed  when  such  cars  are  emptied. 
When  packages  of  wines  are  emptied  by 
a  rectifier  all  stamps  and  marks  which 
such  packages  are  required  by  law  and 
regulations  to  bear  must  be  destroyed 
by  scraping  or  obliteration  immediately 
the  packages  are  emptied.  Labels  affixed 
to  tank  cars,  and  labels  and  stamps  af¬ 
fixed  to  tank  trucks,  of  wine  indicating 
tax- payment  of  the  contents  must  also 
be  scraped  or  obliterated  immediately  the 
tank  cars  or  trucks  are  emptied.*  (Secs. 
2866,  3301,  I.R.C.) 

§  189.86  Rinsing  of  barrels.  When 
packages  other  than  those  containing 
rectified  spirits  on  which  the  rectification 
tax  has  been  paid  are  dumped  for  bot¬ 
tling,  the  barrels  and  wood  chips  con¬ 
tained  therein  may  be  rinsed  with  cold 
or  lukewarm  water  and  the  rinse  water 
used  to  reduce  the  proof  of  the  spirits 
dumped  from  the  barrels.  Any  rinse 
water  remaining  after  such  reduction 
should  be  poured  upon  the  ground  or  into 
a  sewer.  It  may  not  be  mixed  with  spirits 
dumped  from  other  packages.  Wood 
chips  dumped  from  packages  must  be 
burned  on  the  premises  of  the  tax-paid 
bottling  house,  or,  if  such  burning  is  not 
practicable,  treated  with  kerosene  before 
removal  from  the  premises.  Where  kero¬ 
sene  is  used,  it  must  be  sprayed  or  sprin¬ 
kled  on  the  materials,  using  not  less  than 
1  gallon  of  kerosene  to  each  100  pounds 
of  materials,  in  such  manner  as  to  pre¬ 
clude  the  abstraction  of  potable  spirits 
from  any  part  of  the  materials  after  re¬ 
moval  from  the  premises.  This  will  be 
effected  by  stirring  or  agitating  the  mate¬ 
rials  while  the  kerosene  is  being  applied. 
Such  burning  or  treating  of  materials 
must  be  done  under  the  supervision  of  a 
Government  officer.  The  Commissioner 
may  authorize  any  other  disposition  of 
the  materials  that  will  effectively  prevent 
recovery  of  spirits  therefrom.* 

§  189.87  Extracting  spirits  from  wood 
forbidden.  The  rinsing  with  hot  water 
or  the  steaming  of  distiller’s  original 
packages,  or  wood  chips  contained  there¬ 
in,  for  the  purpose  of  extracting  spirits 
from  the  staves  and  heads  of  the  pack¬ 
ages  or  from  the  wood  chips,  is  forbidden. 
Likewise,  such  barrels  may  not  be  filled 
or  partially  filled  with  water  and  per¬ 
mitted  to  stand  for  the  purpose  of  ex¬ 
tracting  spirits,  nor  may  any  other 
method  or  process  be  used  to  extract 
spirits  from  the  barrels.*  (Sec.  2806  (e) . 
LR.C.) 


§  189.88  Completion  of  bottling. 
When  the  contents  of  a  bottling  tank 
are  not  completely  bottled  at  the  close  of 
the  day  the  bottler  shall  enter  in 
his  certificate  on  the  copy  of  Form 
230  attached  to  the  bottling  tank  the 
total  quantity  bottled  that  day  from 
such  tank,  giving  all  the  information  re¬ 
quired  by  the  form.  The  Form  230  shall 
be  kept  on  the  tank  until  the  entire  con¬ 
tents  are  bottled.  Upon  completion  of 
the  bottling  the  bottler  will  remove  Form 
230  from  the  bottling  tank,  complete  the 
execution  of  his  certificate  on  all  copies, 
and  submit  them  to  the  storekeeper- 
gauger  for  verification.* 

§  189.89  Remnants.  Where,  upon  the 
completion  of  bottling,  there  remain  bot¬ 
tles  less  than  the  number  necessary  to 
fill  a  case,  such  bottles  may,  after  being 
stamped  or  labeled  in  accordance  with 
these  regulations,  be  removed  to  the  case 
storage  room  or  to  the  wholesale  liquor 
dealer  premises  or  placed  in  a  case  and 
kept  in  the  bottling  room  until  spirits 
of  the  same  kind  are  again  bottled, 
whereupon  the  filling  of  the  case  will  be 
completed.  Appropriate  notation  will  be 
made  on  Form  230  to  cover  the  bottling 
of  the  remnant,  and  if  such  remnant 
is  subsequently  used  to  complete  the 
filling  of  a  case,  a  notation  will  be  made 
on  the  subsequent  Form  230  to  show 
such  use  of  the  remnant.  Appropriate 
notation  in  such  case  will  also  be  made 
on  Form  52D.* 

§  189.90  Disposition  of  Form  230. 
Immediately  after  the  completion  of  the 
bottling  and  the  proper  completion  of 
Form  230,  the  proprietor  will  forward 
the  original  copy  of  the  form,  with  the 
cut-out  portions  of  the  tax-paid  stamps, 
or  the  affidavit  or  statements  required 
in  lieu  thereof,  to  the  district  supervisor, 
and  will  file  the  remaining  copy  as  a 
permanent  record  at  the  plant,  available 
for  inspection  by  Government  officers. 
Where  Form  237  is  attached  to  one  copy 
of  Form  230,  in  lieu  of  the  cut-out  por¬ 
tions  of  the  rectified  spirits  stamps,  as 
provided  in  §  189.74,  such  copy  of  Form 
230,  with  Form  237  attached,  will  be 
forwarded  to  the  district  supervisor.* 

§  189.91  Liquor  bottles.  The  proprie¬ 
tor  of  a  tax-paid  bottling  house  must 
comply  with  the  provisions  of  Regula¬ 
tions  13 1  (26  CFR  Part  175),  respecting 
the  use  of  liquor  bottles  and  other  con¬ 
tainers.  Marked  liquor  bottles  may  not 
be  used  for  packaging  wines  containing 
24  per  centum  or  less  of  alcohol  by  vol¬ 
ume,  or  products  manufactured  with 
such  wines,  unless  such  products  con¬ 
tain  distilled  spirits  other  than  those 
used  in  fortifying  the  wine.* 

§  189.92  Red  strip  stamps.  The  pro¬ 
prietor  of  a  tax-paid  bottling  house  must 
affix  over  the  mouth  of  each  bottle  of 
distilled  spirits  and  compounds  contain¬ 
ing  distilled  spirits  filled  at  his  plant,  ex¬ 
cept  distilled  spirits  bottled  especially 
for  export  with  benefit  of  drawback,  a 
red  strip  stamp,  as  provided  in  Article 
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XX.  Red  strip  stamps  shall  not  be  af¬ 
fixed  to  bottles  of  wines  containing  24 
per  centum  or  less  of  alcohol  by  volume, 
or  products  manufactured  with  such 
wines,  unless  such  products  contain  dis¬ 
tilled  spirits  other  than  those  used  in 
fortifying  the  wine.* 

§  189.93  Labels  for  distilled  spirits. 
The  labels  used  by  proprietors  of  tax- 
paid  bottling  houses  on  bottles  of  dis¬ 
tilled  spirits  and  compounds  containing 
distilled  spirits  must  be  covered  by  a 
“Certificate  of  Approval  of  Labels  of 
Domestically  Bottled  Distilled  Spirits,” 
or  a  “Certificate  of  Exemption  from  La¬ 
bel  Approval  for  Distilled  Spirits,”  issued 
under  the  Federal  Alcohol  Administra¬ 
tion  Act,  as  provided  in  Article  XXI. 
Labels  covered  by  a  certificate  of  ex¬ 
emption  from  label  approval  affixed  to 
bottles  of  a  capacity  of  one-half  pint  or 
more  but  not  exceeding  1  gallon,  in 
which  distilled  spirits  or  compounds 
containing  distilled  spirits  are  packaged 
for  sale  at  retail,  must  conform  to  the 
provisions  of  Regulations  13  (26  CFR 
Part  175).* 

§  189.94  Labels  for  wines.  The  labels 
used  by  proprietors  of  tax-paid  bottling 
houses  on  bottles  or  packages  of  wines 
must  be  covered  by  a  “Certificate  of 
Approval  of  Labels  of  Wine  Domestically 
Bottled  or  Packed,”  or  a  “Certificate  of 
Exemption  from  Label  Approval  for 
Wine,”  issued  under  the  Federal  Alcohol 
Administration  Act.  Each  bottle  in 
which  wine  is  packaged  by  the  proprietor 
of  a  tax-paid  bottling  house  must  bear  a 
securely  affixed  label  showing  (1)  the 
name  and  address  of  the  proprietor;  (2) 
the  kind  of  wine;  (3)  the  alcoholic  con¬ 
tent  by  volume,  except  that  if  not  over 
14  per  cent  it  may  be  so  stated;  and  (4) 
the  net  contents  of  the  bottle,  unless 
legibly  blown  in  the  bottle:  Provided, 
That  where  the  wines  are  bottled  for  a 
dealer  under  a  certificate  of  exemption 
from  label  approval,  the  name  and  ad¬ 
dress  of  such  dealer  may  be  substituted 
for  the  name  and  address  of  the  pro¬ 
prietor,  if  the  name  and  address  of  the 
dealer  are  preceded  by  the  words  “Bot¬ 
tled  for”  or  “Bottled  expressly  for”  and 
the  number  of  the  warehousing  and  bot¬ 
tling  permit  of  the  proprietor  is  shown 
on  the  label.  A  separate  label  showing 
the  data  specified  in  the  previous  sen¬ 
tence  need  not  be  affixed  to  the  bottle  if 
such  data  is  shown  on  the  label  covered 
by  the  certificate  issued  under  the  Fed¬ 
eral  Alcohol  Administration  Act.* 

§  189.95  Rebottling,  relabeling,  and 
restamping  of  bottled  spirits.  Where 
distilled  spirits  packaged  in  bottles  are 
to  bq  rebottled  for  domestic  sale,  the 
bottles,  if  of  a  capacity  of  one-half  pint 
or  greater  and  not  exceeding  1  gallon^ 
must  conform  to  the  requirements  o*. 
Regulations  13  (26  CFR  Part  175).  The 
spirits  may  be  rebottled  in  the  same 
bottles  from  which  removed  if  such 
bottles  containing  the  spirits  originally 
conform  to  the  requirements  of  the  said 
regulations  and  have  not  been  offered 
for  sale  at  retail,  and  the  use  of  such 
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bottles  is  authorized  by  the  district  super¬ 
visor.  The  new  label  must  be  covered  by 
an  appropriate  certificate  of  label  ap¬ 
proval  or  a  certificate  of  exemption  from 
label  approval  issued  under  the  Federal 
Alcohol  Administration  Act.  If  the  new 
label  is  covered  by  a  certificate  of  ex¬ 
emption  from  label  approval,  it  must 
conform  to  the  requirements  of  Regula¬ 
tions  13.  If  the  spirits  have  left  the 
possession  of  the  original  bottler  and 
are  to  be  relabeled  without  rebottling, 
authorization  to  relabel  the  spirits  must 
be  obtained  in  accordance  with  regula¬ 
tions  issued  under  the  Federal  Alcohol 
Administration  Act  and  submitted  to  the 
Government  officer  supervising  opera¬ 
tions  of  the  plant,  or  to  the  district 
supervisor  or  other  designated  approv¬ 
ing  officer.  Whenever  bottled  distilled 
spirits  are  dumped  for  rebottling,  the  red 
strip  stamps  on  the  bottles  must  be  de¬ 
stroyed  at  the  time  of  dumping,  and 
new  red  strip  stamps  must  be  affixed  to 
the  bottles  in  which  the  spirits  are 
rebottled.* 

§  189.96  Entries  on  Form  520.  The 
proprietor  shall  make  appropriate  entries 
on  Form  52D  of  spirits  dumped  for  bot¬ 
tling,  and  of  spirits  bottled,  as  provided 
in  section  189.131.* 

Article  XX — Red  Strip  Stamps 

§  189.97  General — (a)  Requisition, 
Form  4  2  8.  Proprietors  of  tax-paid 
bottling  houses  may  purchase  red  strip 
stamps  indicating  tax-payment  of  bottled 
distilled  spirits  in  anticipation  of  their 
current  needs.  Requisition  for  red  strip 
stamps  will  be  made  by  proprietors  on 
Form  428,  “Order  for  Stamps — Distilled 
Spirits  Bottle  Strips,”  in  triplicate. 

(b)  Stamp  denominations.  Red-  strip 
stamps  will  be  provided  in  the  following 
denominations  only:  1  gallon,  l/2  gallon, 

1  quart,  %  quart,  %  quart,  1  pint,  % 
pint,  %  pint,  y2  pint,  and  less  than  y2 
pint.  Red  strip  stamps  of  the  “less  than 
\  pint”  denomination  will  be  issued  50 
in  a  sheet.  Red  strip  stamps  of  all  other 
denominations  will  be  issued  42  in  a 
sheet.  Requisitions  for  red  strip  stamps 
by  proprietors  of  tax-paid  bottling  houses 
must  be  made  for  full  sheets.  Stamps 
less  than  a  full  sheet  may  not  be  sold  by 
a  collector  to  proprietors  of  tax-paid 
bottling  houses.* 

§  189.98  Approval  of  requisition.  The 
proprietor  will  submit  all  copies  of  the 
requisition.  Form  428,  to  the  Government 
officer  for  approval,  except  that  where 
no  Government  officer  is  present  at  the 
plant,  and  it  is  necessary  to  obtain  a 
supply  of  stamps  before  the  next  visit  of ! 
an  officer  to  the  plant.  Form  428  will  be 
submitted  to  the  district  supervisor  for 
approval.  Before  approving  the  requisi¬ 
tion,  the  approving  officer  will  see  that  it 
is  properly  executed  and  will  satisfy  him¬ 
self  that  the  number  of  stamps  for  which 
requisition  is  made  is  necessary  for  the 
current  needs  of  the  proprietor.  Where 
Form  428  is  approved  by  the  district 
supervisor,  he  will  note  thereon  that  the 
stamps  are  to  be  sent  to  the  Government 
officer  (giving  name  if  then  known),  in 
c^re  of  the  proprietor.  No  red  strip 


stamps  may  be  issued  for  use  at  tax-paid 
bottling  houses  unless  Form  428  is  ap¬ 
proved  by  the  Government  officer  super¬ 
vising  the  operation  of  the  bottling  house 
or  the  district  supervisor.  Upon  ap¬ 
proval  of  the  form,  the  approving  officer 
will  return  all  copies  to  the  proprietor.* 

§  189.99  Purchase  of  stamps.  Red 
strip  stamps  will  be  purchased  by  pro¬ 
prietors  of  tax-paid  bottling  houses  from 
the  collector  of  the  district  in  which  the 
bottling  house  is  located.  Stamps  may 
not  be  purchased  by  one  proprietor  from 
another,  nor  may  they,  except  in  cases 
of  emergency,  be  purchased  from  col¬ 
lectors  of  other  districts.  The  proprietor 
will  forward  all  copies  of  the  approved 
Form  428  received  from  the  approving 
officer  to  the  collector  of  internal  revenue 
with  remittance  for  the  stamps.  The  col¬ 
lector  will  enter  the  serial  numbers  of 
the  stamps  issued  and  stamp  the  date  of 
sale  on  all  copies  of  Form  428,  and  will 
retain  one  copy  and  send  the  original  to 
the  district  supervisor  and  one  copy  (by 
mail)  to  the  Government  officer  at  the 
tax-paid  bottling  house.  The  collector 
will,  in  every  case,  forward  the  stamps  to 
the  Government  officer  at  the  tax-paid 
bottling  house,  in  care  of  the  proprietor. 
The  proprietor  will  retain  the  package 
intact  and  deliver  it  unopened  to  the 
Government  officer.  The  Government 
officer  will  enter  receipt  of  the  stamps  in 
Form  182,  “Storekeeper-Gauger’s  Month¬ 
ly  Record  and  Report  of  Red  Strip 
Stamps,”  and  will  immediately  place 
them  in  the  Government  cabinet.* 

§  189.100  Shipment  of  stamps.  The 
collector  will  forward  the  stamps  to  the 
Government  officer  by  registered  mail. 
In  instances  where  it  is  impracticable  to 
ship  large  amounts  of  strip  stamps  by 
registered  mail,  it  is  permissible  to  make 
the  shipment  by  express.  The  expense 
of  forwarding  the  stamps  by  registered 
mail  or  express  to  the  Government  officer 
will  be  borne  by  the  proprietor.* 

§  189.101  Proprietor’s  daily  requisi¬ 
tion.  The  proprietor  will  make  requisi¬ 
tion  of  the  Government  officer  for  the 
necessary  number  of  stamps  for  each 
day’s  bottling  or  for  each  lot  of  spirits 
bottled.  The  requisition  will  be  prepared 
in  the  following  form: 


(Name  of  plant) 


(Plant  requisition  number) 

”(Dater~ 

To  United  States  Storekeeper -Gauger : 

Please  deliver  to  our  bottling  department 
the  following  red  strip  stamps  to  be  used  for 
affixing  to  bottles  of  tax-paid  spirits  to  be 
drawn  from  bottling  tanks  shown  herein. 


Denomination 

Quantity 

Bottling 
tank  num¬ 
ber 

(Proprietor) 
By - 


Stamps  delivered  to  proprietor: 


Denomination 

Quantity  ^ 

Serial  num¬ 
ber  of  sheets 

(Storekeeper-Gauger) 


(Date) 

• 

§  189.102  Stamps  issued  in  serial  order. 

All  red  strip  stamps  will  be  issued  by  the 
Government  officer  to  the  proprietor  in 
proper  serial  order,  starting  with  the  low¬ 
est  serial  number  of  the  stamps  of  the  de¬ 
nomination  desired  on  hand  at  the  time 
of  issuance.  The  proprietor  will  not, 
however,  be  required  to  affix  red  strip 
stamps  in  serial  order.* 

§  189.103  Requisitions  to  he  filed. 
Government  officers  will  retain  the  pro¬ 
prietor’s  requisitions  at  the  plant  as  a 
record  available  for  inspection  by  other 
Government  officers  and  will  file  them  in 
chronological  order.* 

§  189.104  Officer’s  responsibility.  Gov¬ 
ernment  officers  who  have  custody  of  red 
strip  stamps  will  be  held  strictly  respon¬ 
sible  for  the  proper  control  and  account¬ 
ing  of  all  stamps  received,  issued,  used, 
and  on  hand.  They  shall  determine 
whether  the  number  of  stamps  requisi¬ 
tioned  is  needed;  that  those  issued  are 
properly  affixed  to  bottles  of  tax-paid 
spirits;  that  all  stamps  issued  to  the  pro¬ 
prietor  and  not  used  are  returned  to 
them;  and  that  a  proper  accounting  is 
made  of  all  stamps  reported  mutilated.* 

§  189.105  Cutting  stamps  in  advance. 
The  Government  officer  will  enter  on 
Form  182  all  red  strip  stamps  received 
from  the  collector.  He  may  thereafter, 
upon  request,  permit  the  proprietor  to  cut 
all,  or  any  quantity,  of  such  stamps  in 
advance  of  his  needs.  Such  red  strip 
stamps  will  be  cut  under  the  supervision 
of  the  Government  officer  and  returned 
to  him  in  the  same  numerical  sequence. 
Each  separate  package  of  cut  red  strip 
stamps  must  be  marked  with  the  quan¬ 
tity  of  such  stamps  in  the  package  and 
the  first  and  last  numbers,  as,  “4,200, 
serial  Nos.  1,600,001  to  1,600,100.”  Gov¬ 
ernment  officers  when  issuing  red  strip 
stamps  will  enter  in  the  space  provided 
therefor  on  the  proprietor’s  requisition 
the  denomination,  quantity,  and  serial 
numbers  of  the  stamps.* 

§  189.106  Manner  of  affixing  stamps. 
The  stamps  must  be  securely  affixed  to 
the  bottles  with  the  use  of  a  good  adhe¬ 
sive.  The  adhesive  used  must  be  in 
proper  liquid  condition,  and  care  must 
be  taken  to  cover  the  entire  back  of  the 
stamp  with  the  adhesive,  and  to  press 
the  whole  surface  of  the  stamp  firmly 
against  the  surface  of  the  bottle  suffi¬ 
ciently  long  to  cause  the  entire  surface 
of  the  stamp  to  adhere  securely  to  the 
bottle.  The  stamp  must  pass  over  the 
mouth  of  the  bottle,  extending  an  Ap¬ 
proximately  equal  distance  on  two  sides 
of  the  bottle  and  be  so  affixed  that  a  por- 
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tion  of  the  stamp  will  remain  attached 
to  the  bottle  when  it  is  opened.* 

§  189.107  Concealing  or  obscuring 
stamps  prohibited.  No  part  of  the 
stamp  shall  be  concealed  or  obscured 
by  any  label  or  other  covering,  except 
that  a  cup  may  be  placed  over  the  open¬ 
ing  of  the  bottle  or  the  bottle  may  be 
placed  in  a  carton,  as  hereinafter  pro¬ 
vided.  Seals  made  of  cullulose  or  other 
material  which  are  shrunk  or  otherwise 
fitted  over  the  necks  of  the  bottles  and 
cover  the  stamps  must  be  sufficiently 
transparent  to  permit  the  stamps  to  be 
plainly  seen  and  the  data  thereon  easily 
read.  No  cup  or  cap  may  be  placed  over 
the  opening  of  a  bottle  and  cover  the 
stamp,  unless  such  cup  or  cap  is  trans¬ 
parent  or  is  so  placed  on  the  bottle  that ! 
it  may  be  readily  removed  at  any  time 
without  injury  to  the  stamp  and  the  ar¬ 
rangement  is  such  that  the  ends  of  the 
stamp  will  be  plainly  visible  when  the 
cap  or  cup  is  in  place.  Cartons  or  other 
coverings  of  bottles  of  distilled  spirits 
are  permitted,  if  so  made  that  they  may 
be  opened  and  closed  without  being  tom 
or  broken.  Sealed  cartons  or  other  cov¬ 
erings  may  not  be  used  unless  trans¬ 
parent  or  unless  openings  therein  per¬ 
mit  the  data  on  the  stamp  and  the 
indicia  on  the  bottle  to  be  plainly  seen 
and  read.* 

§  189.108  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  of  the 
bottle,  provided  the  arrangement  is  such 
that  the  stamp  will  be  torn  apart  or  de- 
troyed  when  the  cup  or  cap  is  unscrewed 
or  removed  or  destroyed.  Where  it  is 
desired  to  affix  the  stamp  over  a  remov¬ 
able  cup  or  cap,  the  cup  or  cap  must  be 
securely  screwed  or  fastened  over  the 
opening  of  the  bottle,  and  must  be  of  such 
size  and  construction  that  the  stamp  will 
pass  over  the  top  and  extend  beyond  the 
cup  or  cap  for  such  length  that  each  end 
of  the  stamp  may  be  securely  affixed  to 
the  surface  of  the  bottle.  Any  bottler 
using  such  a  cup  or  cap  must  see  to  it 
that  the  stamp  is  securely  affixed,  with  a 
strong  adhesive,  to  both  the  cup  or  cap 
and  the  bottle  in  such  a  manner  that  the 
stamp  will  be  torn  apart  when  the  cup  or 
cap  is  unscrewed  or  removed.  Where  it 
is  desired  to  affix  the  stamp  over  a  cap 
or  seal  made  of  cellulose  or  other  similar 
adhesive  material  which  is  so  shrunk  or 
otherwise  fitted  over  the  neck  of  the  bot¬ 
tle  as  to  be  unremovable  without  being 
destroyed,  it  will  not  be  necessary  for  the 
ends  of  the  stamp  to  be  affixed  to  the  sur¬ 
face  of  the  bottle,  but  the  cap  or  seal  and 
stamp  must  be  so  affixed  that  a  portion 
of  each  will  remain  attached  to  the  bottle 
when  it  is  opened.  In  any  case  where 
there  is  doubt  as  to  the  propriety  of  the 
use  of  any  cup  or  cap,  the  bottle  and  cup 
or  cap  should  be  submitted  to  the  district 
supervisor  for  a  ruling  thereon.* 

§  189.109  Containers  in  excess  of  1  and 
less  than  5  wine  gallons.  Where  alcohol 
or  other  distilled  spirits  are  packaged  in 
containers  in  excess  of  1  wine  gallon  and 
less  than  5  wine  gallons,  a  red  strip  stamp 


must  be  securely  affixed  over  the  opening 
of  the  container  in  such  a  manner  that 
the  stamp  will  be  destroyed  when  the 
container  is  opened.  Stamps  of  1 -gallon 
denomination  will  be  used  for  such  con¬ 
tainers  and  the  denomination  of  the 
stamp  will  be  changed  by  obliterating  the 
figure  “1”  on  each  end  of  the  stamp  over 
the  abbreviation  “Gal.”  and  writing  or 
printing  immediately  above  the  same 
other  figures  representing  the  exact  con¬ 
tents  of  the  container.  Alcohol  and 
other  distilled  spirits  in  such  containers 
may  be  sold  or  disposed  of  only  as  pro¬ 
vided  in  §  189.140.* 

§  189.110  N on-usable  strip  stamps. 
Strip  stamps  issued  by  foreign  countries 
may  not  be  affixed  to  either  imported  or 
domestic  spirits  bottled  at  tax-paid  bot¬ 
tling  houses  and  intended  for  domestic  | 
consumption,  nor  may  red  strip  stamps 
which  have  been  mutilated  be  used  at 
such  plants.  Unless  eligible  and  intended 
for  exchange  or  refund  as  provided  in  the 
following  section,  red  strip  stamps  that 
have  been  mutilated  should  be  destroyed 
by  the  proprietor  under  the  supervision  of 
the  Government  officer,  who  will  then 
enter  appropriate  credit  on  Form  182  for 
the  number  of  each  denomination  of 
stamps  so  destroyed.* 

§  189.111  Exchange  and  redemption  of 
stamps.  Unused  red  strip  stamps  which 
have  been  spoiled  by  fire  or  water,  or 
rendered  useless  by  erroneous  overprint¬ 
ing  or  cutting,  may  be  exchanged  for  new 
stamps,  in  quantities  of  the  value  of  $5 
or  more,  within  one  year  after  the  date  of 
purchase,  as  provided  by  law  and  regula¬ 
tions.  ( See  A&C-A.  T.-Mimeograph,  Coll. 
No.  4495,  A.  T.  No.  103,  as  amended  by 
A&C-A.  T.-Mimeograph,  ColL  No.  4753, 
A.  T.  No.  160;  Appendix.)  The  lawful 
owner  of  unused  red  strip  stamps,  who 
has  no  use  therefor  due  to  the  discontinu¬ 
ance  or  transfer  of  his  business  may, 
under  the  same  law  and  regulations,  and 
subject  to  the  same  limitations  as  to 
quantity  and  time  of  purchase,  obtain  a 
refund  of  the  value  of  such  unused 
stamps.* 

§  189.112  Record  and  report.  Store¬ 
keeper-gaugers  assigned  to  supervise  op¬ 
erations  at  tax-paid  bottling  houses  will 
make  a  record  and  report  of  red  strip 
stamps  received  and  used  on  Form  182,  as 
provided  in  Article  XXVI.* 

Article  XXI — Labels  on  Bottles  of 
Distilled  Spirits 

§  189.113  Certificates  of  approval  or 
exemption.  All  bottlers  of  distilled 
spirits  are  required  by  regulations  issued 
under  the  Federal  Alcohol  Administra¬ 
tion  Act  (27  CFR  Part  5)  to  obtain  a 
“Certificate  of  Approval  of  Labels  of  Do¬ 
mestically  Bottled  Distilled  Spirits”  or  a 
“Certificate  of  Exemption  from  Label 
Approval  for  Distilled  Spirits”  before 
using  labels  on  bottles  of  distilled  spirits. 
(Sec.  505,  49  Stat.  1965;  27  U.S.C.,  Sup., 
205) 

§  189.114  Certificates  to  be  exhibited. 
All  bottlers  of  distilled  spirits  are  required 


to  exhibit  certificates  of  label  approval 
or  certificates  of  exemption  from  label 
approval  upon  request  to  a  duly  author¬ 
ized  representative  of  the  United  States. 
Internal  revenue  officers  will  call  upon 
the  proprietor  to  exhibit  the  required 
certificates  of  label  approval  or  certifi¬ 
cates  of  exemption  from  label  approval. 
The  original  certificate  or  duplicate  orig¬ 
inal  issued  under  the  Federal  Alcohol 
Administration  Act  must  be  exhibited 
to  the  officer.  Photostatic  copies  are  not 
acceptable  for  this  purpose.  (Sec.  505 
49  Stat.  1965;  27  U.S.C.,  Sup.,  205) 

§  189.115  Certificates  of  origin,  age, 
and  class  and  type.  Internal  revenue 
officers  will  see  that  all  proprietors  of 
tax-paid  bottling  houses  who  bottle  dis¬ 
tilled  spirits  imported  in  bulk  have  in 
their  possession  such  certificates  of 
origin,  age,  and  class  and  type  as  are 
required  by  regulations  issued  under  the 
Federal  Alcohol  Administration  Act  (27 
CFR  Part  5).  (Sec.  505,  49  Stat.  1965; 
27  U.S.C.,  Sup.,  205) 

§  189.116  Withholding  release  of  spir¬ 
its.  Where  bottlers  of  distilled  spirits 
are  found  to  be  using  labels  other  than 
those  covered  by  a  certificate  of  approval 
of  labels,,  or  a  certificate  of  exemption 
from  label  approval,  or  to  be  affixing 
labels  conforming  to  those  on  certificates 
of  label  approval  to  spirits  which  do  not 
conform  to  such  approved  labels  or  to 
the  Government  label,  or  where  bottlers 
bottling  spirits  imported  in  bulk  do  not 
have  in  their  possession  such  certificates 
of  origin,  age,  and  class  and  type  as  are 
required,  the  officer  wilj  withhold  release 
of  the  spirits  and  will  make  a  report  of 
the  facts  to  the  district  supervisor,  ac¬ 
companied  by  copies  of  the  labels  in 
question.  The  district  supervisor  will 
forward  the  reports  and  labels  to  the 
Commissioner.  (Sec.  505,  49  Stat.  1965; 
27  U.S.C.,  Sup.,  205) 

§  189.117  Additional  label  require¬ 
ments.  Officers  assigned  to  bottling 
plants  will  also  see  that  all  labels  affixed 
to  containers  of  distilled  spirits  subject 
to  the  provisions  of  Regulations  13  (26 
CFR  Part  175)  conform  to  the  require¬ 
ments  of  such  regulations.* 

§  189.118  Tests  of  bottled  spirits. 
Officers  supervising  operations  at  tax- 
paid  bottling  houses  will,  at  frequent, 
irregular  intervals  during  the  process  of 
bottling,  test  and  examine  the  spirits  to 
determine  whether  they  agree  in  proof 
and  in  other  respects,  insofar  as  the  offi¬ 
cer  is  informed,  with  the  data  on  the 
labels  and  whether  such  labels  conform 
to  those  on  certificates  of  label  approval 
or  exemption  issued  under  the  Federal 
Alcohol  Administration  Act  and  to  the 
requirements  of  Regulations  13.* 

§  189.119  Proprietor’s  responsibility. 
Full  responsibility  rests  upon  the  pro¬ 
prietor  to  see  that  the  labeling  of  all 
spirits  bottled  at  his  plant  is  in  con¬ 
formity  with  the  requirements  of  the 
Federal  Alcohol  Administration  Act  and 
regulations  thereiunder  and  Regulations 
13  (26  CFR  Part  175).* 
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Article  kxil — Marking  of  Cases 


§  189.123  Illustration  of  marks.  The  I  Article  XXIV — Safeguarding  of  Strip 


required  marks  will  be  placed  on  the 
§  189.120  Serial  numbers.  Each  case  cases  substantially  as  follows: 


of  distilled  spirits  filled  at  a  tax-paid 
bottling  house  must  be  numbered  serially, 
beginning  with  No.  1  for  the  first  case 
filled:  Provided,  That  the  series  in  cur¬ 
rent  use  at  existing  tax-paid  bottling 
houses  will  be  continued.  Where  there 
is  a  change  in  the  individual  or  corpo¬ 
rate  name,  or  in  the  trade  name  or  style, 
of  the  proprietor,  the  series  in  use  at  the 


Ser.  No.  1 
Whisky 

John  Doe  &  Co. 

Bottler  (or  Distiller  or  Rectifier) 
New  York,  N.  Y. 

BD-135 
3.00  W.  G. 

90  Proof 
2.70  P.  G. 

Filled  May  2, 1938 


Stamps  and  Government  Property 

i  189.130  Storage  in  Government  cab¬ 
inet.  The  proprietor’s  supply  of  red  strip 
stamps,  the  seals,  and  the  records  and 
other  Government  property  when  not  in 
use,  shall  be  kept  in  the  Government 
cabinet,  which  shall  be  locked  with  a 
Government  seal  lock,  the  key  to  which 
shall  remain  at  all  times  in  the  posses¬ 
sion  of  the  storekeeper-gauger.  The 


time  of  such  change  will  be  continued,  The  location  of  the  bottler,  or  the  ad-  storekeeper- gauger  must  not  leave  the 
but  a  new  series  will  be  commenced  where  dress  of  the  dealer  for  whom  the  spirits  cabinet  open,  except  in  his  immediate 
there  is  a  change  of  proprietorship.*  are  bottled,  may  be  shown  by  recognized  presence,  nor  give  the  key  thereof  to  any- 


there  is  a  change  of  proprietorship.*  are  bottled,  ma 
§189.121  New  or  separate  series.  The  abbreviations.* 
serial  numbers  of  the  cases  filled  at  a  §  189.124  Mi 


one,  except  another  Government  officer 

serial  numbers  of  the  cases  filled  at  a  §  189.124  Manner  and  size  of  mark-  authorized  to  receive  it.  Where  it  is 
tax-paid  bottling  house  shall  run  con-  ings.  The  required  marks  will  be  dura-  necessary  to  open  the  cabinet  at  various 
secutively  and  shall  not  be  broken  in  any  bly  and  plainly  printed,  stamped,  or  times  during  the  day,  the  lock  will  not 
manner,  except  that  whenever  the  num-  stenciled  on  each  case  in  a  color  con-  be  seal-closed  until  the  close  of  business.* 
ter  1,000,000  Is  reached  the  proprietor  trasting  with  the  background  of  the  case  Artlcle  XXV— Proprietor's  Records  and 
may,  if  he  so  desires,  begin  a  new  series  and  in  letters  and  figures  not  less  than  Reports 

commencing  with  No.  1,  and  that  where  one-half  inch  in  height.* 

two  or  more  separate  bottling  units  are  §  189.125  Previously  marked  cases.  §  189.131  Record,  Form  52D.  Every 

used  and  different  kinds  of  spirits  are  Empty  cases  marked  in  accordance  with  proprietor  of  a  tax-paid  bottling  house 
bottled  simultaneously,  and  it  is  imprac-  regulations  heretofore  in  effect  may  con-  shall  keep  a  record  and  render  a  monthly 
ticable  to  number  the  cases  of  each  kind  tinue  to  be  used  until  the  existing  supply  report  on  Form  52D,  “Monthly  Record 
of  spirits  consecutively,  a  series  identi-  is  exhausted,  and,  where  necessary,  the  and  Report  of  Tax-Paid  Bottling  House 
fled  by  a  letter  may  be  used  for  each  district  supervisor  may  permit  an  addi-  Operations,”  of  all  distilled  spirits  re¬ 
bottling  unit,  as  1A,  2A,  etc.,  and  IB,  tional  number  of  cases  marked  in  ac-  eeived,  dumped  for  bottling,  bottled,  and 
2B,  etc.  Cases  may  be  serially  numbered  cordance  with  such  regulations  to  be  disposed  of  at  his  bottling  house.* 
either  before  or  after  filling.*  used  pending  the  securing  of  new  stencils  §  189.132  Contiguous  wholesale  liquor 

§  189.122  Other  required  marks.  In  or  other  printing  devices.*  dealer  room.  Where  the  proprietor  of 

addition  to  the  serial  number,  each  case  §  189.126  Preservation  of  marks  and  tax-paid  bottling  house  maintains  a 
of  distilled  spirits  shall  have  marked  on  brands.  The  marks,  brands,  and  serial  contiguous  wholesale  liquor  dealer  room 
the  Government  side  thereof  the  kind  of  numbers  required  by  these  regulations  to  311(1  uses  ^  exclusively  for  products 
spirits,  the  wine  gallons,  proof,  and  be  placed  on  cases  shall  not  be  removed  bottled  at  the  tax-paid  bottling  house, 
proof  gallons,  the  date  of  filling,  and  therefrom,  or  obscured  or  obliterated,  be-  be  shall  report  on  Form  52D  all  bottled 
the  name  (or  trade  name  or  style),  lo-  fore  the  contents  thereof  have  been  re-  Products  removed  from  the  tax-paid 
cation  (city  or  town  and  State) ,  and  the  moved.*  bottling  house  and  the  contiguous 


Reports 

§  189.131  Record,  Form  52D.  Every 


either  before  or  after  filling.* 

§  189.122  Other  required  marks.  In 
addition  to  the  serial  number,  each  case 


§  189.132  Contiguous  wholesale  liquor 
dealer  room.  Where  the  proprietor  of 


bottling 


contiguous 


number  of  the  Federal  Alcohol  Admin-  §  189.127  Deposit  in  case  storage  wholesale  liquor  dealer  room.  If  spirits 
istration  Act  warehousing  and  bottling  room.  Where  the  proprietor  desires  to  ln  bulk  containers  are  removed  from  the 
permit  held  by  the  bottler:  Provided,  store  bottled  spirits  in  the  tax-paid  bot-  tax-paid  bottling  house,  the  removal 
That  (1)  if  the  spirits  are  unrectified  tling  house  pending  removal  thereof  thereof  shall  also  be  reported  on  Form 
spirits  which  were  produced  by  such  bot-  from  the  premises,  the  same  must  be  52D-  Where  the  wholesale  liquor  dealer 
tier  at  a  distillery,  or  (2)  if  the  spirits  placed  in  the  case  storage  room  provided  room  ls  n°t  used  exclusively  for  products 
were  rectified  by  such  bottler  at  a  recti-  in  accordance  with  section  189.10.*  bottled  at  the  tax-paid  bottling  house, 

fying  plant,  or  (3)  if  the  spirits  were  y  vrri  nnttiin,,  nf  HiaHiipH  the  Pr°Prietor  sha11  report  all  bottled 

— _ _ _ i _ j  i...  _ Article  XXIII  Bottling  of  distilled  spir-  nrnrinrts  remnvpd  from  his  t,ax-naid 


neither  rectified  nor  produced  by  such 

bottler,  he  may  use  in  connection  with  --  -  .  - 

his  name  the  designation  “Distiller,”  bottling  house  and  shall  keep  at  such 

“Rectifier  ”  or  “Bottler  ”  respectively  §  189.128  General.  Under  the  law,  contiguous  wholesale  liquor  dealer  room 

And  provided  further  That  where  the  distilled  spirits  and  wines  manufactured  Record  52,  “Wholesale  Liquor  Dealer’s 
spirits  are  bottled  for  a  certain  dealer  or  Produced  in  the  United  States  and  on  Record,”  which  shall  show  all  bottled 
and  it  is  desired  to  show  the  name  and  which  the  internal  revenue  tax  has  been  products  received  and  disposed  of  there- 
address  of  the  dealer  on  the  case  in  lieu  paid  may  1)6  bottled  especially  for  export  at,  including  those  products  transferred 
of  the  name  and  location  of  the  bottler  at  a  tax-paid  bottling  house,  and  upon  from  his  contiguous  tax-paid  bottling 
such  may  be  done  if  the  name  of  the  the  exportation  of  the  spirits  or  wines  house.*  (Sec.  2857,  IJt.C.) 

dealer  is  preceded  by  the  words  “Bot-  there  may  be  allowed  a  drawback  equal  §  189.133  Time  of  making  entries. 

tied  for,”  or  “Bottled  expressly  for  ”  and  in  amount  to  the  tax  found  to  have  been  Daily  entries  shall  be  made  on  Form  52D 
the  Federal  Alcohol  Administration  Act  paid  thereon.*  (Sec.  3179  (b),  I.R.C.)  and  Record  52  as  indicated  by  the  head- 
permit  number  of  the  bottler  together  §  189.129  Procedure.  The  bottling  of  ings  of  the  various  columns  and  in  ac- 

with  the  other  required  marks  except-  distiUed  spirits  and  wines  especially  for  cordance  with  the  instructions  printed 

ing  the  namp  and  inrntinn  nf  thp  hnttipr  export  at  a  tax-paid  bottling  house,  the  thereon,  not  later  than  the  close  of  busi- 


rncie  — tsoiuing  oj  aiszuiea  spir-  products  removed  from  his  tax-paid 

its  and  wines  especially  for  export  bottling  house  on  Form  52D  kept  at  such 
with  benefit  of  drawback  bottling  house  and  shall  keep  at  such 


the  Federal  Alcohol  Administration  Act 
Permit  number  of  the  bottler,  together 
with  the  other  required  marks,  except¬ 
ing  the  name  and  location  of  the  bottler. 


are  shown  on  the  case.  Cases  of  wine  stora«e  of  the  bottled  spirits  and  wines  ness  of  the  day  on  which  the  transac- 
will  be  similarlv  mark-Pd  PvrPnt  that  if  Pending  exportation,  the  exportation  of  tions  occur:  Provided,  That  where  the 
thp  wiT1l  i  ,  y  f  «  ^  Pv,.  J  the  spirits  or  wines,  including  the  lading  proprietor  of  a  tax-paid  bottling  house 

DrnHnc  ^  k  w!ne  willch  w^s  thereof  on  vessels  for  use  as  ship’s  sup-  keeps  a  separate  record,  such  as  invoices, 

d  .o  ( cl  jy  ttle  bottler  at  a  winery  the  piies  and  on  aircraft  for  use  as  aircraft’s  of  the  removals  of  distilled  spirits,  show- 
in  ,gna  10n(  “Winemaker”  will  be  used  suppiies,  and  the  allowance  of  drawback  ing  the  removal  data  required  to  be  en- 
leu  of  “Distiller,”  the  alcoholic  con-  thereon,  shall  be  in  accordance  with  the  tered  on  Form  52D  and  Record  52,  daily 
ent  of  the  wine  will  be  shown  in  per-  provisions  of  the  regulations  governing  entries  of  removals  of  goods  from  his 
centage  by  volume  in  lieu  of  the  proof,  the  subject  (26  CFR  Part  176).*  (Sec.  premises  may  be  made  on  such  record 
and  the  proof  gallons  will  be  omitted.*  3179' (b),  I.R.C.)  not  later  than  the  close  of  business  of 


1916 
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the  following  business  day,  provided 
such  separate  record  is  approved  by  the 
district  supervisor.* 

§  189.134.  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  by 
the  proprietor  of  a  tax-paid  bottling 
house  need  not  be  entered  on  Form  52D 
and  Record  52,  provided  the  proprietor 
keeps  in  his  place  of  business  a  sepa¬ 
rate  record,  approved  by  the  district  su¬ 
pervisor,  showing  such  serial  numbers 
with  necessary  identifying  data,  includ¬ 
ing  the  date  of  removal  and  the  name 
and  address  of  the  consignee.  Such 
separate  record  may  be  kept  in  book 
form  (including  loose-leaf  books)  or 
may  consist  of  commercial  papers,  such 
as  invoices  or  bills.  Such  books,  in¬ 
voices,  and  bills  shall  be  preserved  for 
a  period  of  four  years  and  in  such  a 
manner  that  the  required  information 
may  be  ascertained  readily  therefrom, 
and  during  such  period  shall  be  avail¬ 
able  during  business  hours  for  inspection 
and  the  taking  of  abstracts  therefrom 
by  revenue  officers.  Entries  shall  be 
made  on  such  separate  approved  record 
not  later  than  the  close  of  business  of 
the  day  on  which  the  transactions  occur. 
The  proprietor  whose  separate  record 
has  been  approved  by  the  district  super¬ 
visor  shall  make  a  notation  in  the  col¬ 
umn  on  Form  52D  and  Record  52  for 
reporting  serial  numbers  as  follows: 
“Serial  numbers  shown  on  commercial 
records  per  authority  dated _ 

§  189.135.  Monthly  reports.  A  full 
and  complete  transcript  of  Form  52D, 
and,  where  Record  52  is  required  to  be 
kept,  a  full  and  complete  transcript 
thereof  on  Forms  52A  and  52B  (one  copy 
of  each),  shall  be  prepared  and  for¬ 
warded  to  the  district  supervisor  on  or 
before  the  10th  day  of  the  succeeding 
month.  Where  Record  52  is  kept,  a 
monthly  summary  report  shall  be  pre¬ 
pared  on  Form  338,  in  duplicate,  one 
copy  of  which  will  be  retained  on  file 
and  the  original  forwarded  to  the  district 
supervisor,  accompanied  by  Forms  52A 
and  52B,  on  or  before  the  10th  day  of 
the  succeeding  month.  Records  kept  on 
Form  52D  and  Record  52  shall  be  pre¬ 
served  for  a  period  of  four  years  and 
during  such  period  shall  be  available 
during  business  hours  for  inspection  and 
the  taking  of  abstracts  therefrom  by  the 
Commissioner  or  any  internal  revenue 
officer.*  (Sec.  2857,  I.R.C.) 

§  189.136  Forms  to  be  provided  by 
users.  Record  52  and  Forms  52A,  52B, 
52D,  and  338  will  be  provided  by  proprie¬ 
tors  at  their  own  expense  but  must  be  in 
the  form  prescribed  by  the  Commissioner: 
Provided,  That  with  the  approval  of  the 
Commissioner  the  form  may  be  modified 
to  adapt  its  use  to  tabulating  or  other 
mechanical  equipment:  And  provided 
further.  That  where  the  form  is  printed 
in  book  form,  including  loose-leaf  books, 
the  instructions  may  be  printed  on  the 
cover  or  the  flyleaf  of  the  book  instead 
of  on  the  individual  form.* 


Article  XXVI  —  Storekeeper  -  Gauger’s 
Record  and  Report  of  Red  Strip 
Stamps 

§  189.137  Record,  Part  I,  Form  182. 
Storekeeper-gaugers  having  custody  of 
strip  stamps  at  tax-paid  bottling  houses 
will  keep  a  record  of  strip  stamps  received 
and  used  on  Part  I  of  Form  182.  Entries 
will  be  made  on  Form  182  daily,  as  indi¬ 
cated  by  the  headings  of  the  various 
columns  and  lines,  and  in  accordance 
with  the  instructions  on  the  form.  The 
record  will  be  kept  in  bound  form,  avail¬ 
able  for  inspection  by  other  Government 
officers.* 

§  189.138  Monthly  report,  Part  II, 
Form  182.  At  the  close  of  the  month  or 
within  five  days  thereafter,  the  store- 
keeper-gauger  will  prepare  a  monthly  re¬ 
port  on  Part  n  of  Form  182,  in  quadru¬ 
plicate,  of  strip  stamps  received  and  used 
during  the  month.  The  officer  will  retain 
one  copy  of  Part  n,  available  for  inspec¬ 
tion  by  other  Government  officers,  fur¬ 
nish  one  copy  to  the  proprietor,  and 
forward  two  copies  to  the  district  super¬ 
visor.  The  district  supervisor  will,  after 
audit,  forward  one  copy  of  Part  n  of 
Form  182  to  the  Commissioner  not  later 
than  the  last  day  of  the  month  succeed¬ 
ing  that  for  which  the  report  is  rendered, 
and  will  retain  the  remaining  copy.* 

Article  XXVII — District  Supervisor’s 
Monthly  Report 

§  189.139  Form  1625.  Each  district 
supervisor  will  render  a  monthly  report 
of  transactions  at  tax-paid  bottling 
houses  on  Form  1625  for  each  State 
within  his  district.  The  entries  will  be 
made  as  indicated  by  the  headings  of  the 
columns  and  lines  of  the  form.  The  re¬ 
port  will  be  prepared  in  duplicate  and 
one  copy  will  be  forwarded  to  the  Com¬ 
missioner  not  later  than  the  last  day  of 
the  month  succeeding  that  for  which  ren¬ 
dered.  The  remaining  copy  will  be  re¬ 
tained  by  the  district  supervisor.* 

Article  XXVIII — Sales  of  Distilled  Spirits 
by  Proprietors  of  Tax-Paid  Bottling 
Houses 

§  189.140  Bulk  containers.  Under  the 
regulations  issued  pursuant  to  the  Fed¬ 
eral  Alcohol  Administration  Act  (27  CFR, 
Part  3)  distillers  and  proprietors  of  in¬ 
ternal  revenue  bonded  warehouses,  in¬ 
dustrial  alcohol  plants,  and  industrial 
alcohol  bonded  warehouses,  including 
those  operating  tax-paid  bottling  houses, 
may  sell  or  dispose  of  distilled  spirits  in 
bulk,  i.  e.,  in  containers  having  a  capacity 
in  excess  of  1  wine  gallon,  (1)  to  distillers 
and  proprietors  of  internal  revenue 
bonded  warehouses,  industrial  alcohol 
plants,  and  industrial  alcohol  bonded 
warehouses,  including  those  operating 
tax-paid  bottling  houses;  (2)  to  recti¬ 
fiers;  (3)  to  proprietors  of  class  8  cus¬ 
toms  bonded  warehouses  (imported 
spirits  only) ;  (4)  to  winemakers  (brandy 
or  alcohol)  for  the  fortification  of  wine; 
(5)  to  any  agency  of  the  United  States 
or  of  any  State  or  political  subdivision 


thereof;  (6)  for  export;  (7)  on  ware¬ 
house  receipts,  conforming  to  the  regula¬ 
tions  issued  under  the  Federal  Alcohol 
Administration  Act;  for  distilled  spirits 
in  internal  revenue  bonded  warehouses; 
and  (8)  for  industrial  use  as  follows:  For 
experimental  purposes  and  for  use  in  the 
manufacture  (a)  of  medicinal,  pharma¬ 
ceutical,  or  antiseptic  products,  includ¬ 
ing  prescriptions  compounded  by  retail 
druggists;  (b)  of  toilet  products;  (c) 
of  flavoring  extracts,  sirups,  or  food  prod¬ 
ucts:  or  (d)  of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro¬ 
vided  such  products  are  unfit  for  bev¬ 
erage  use.  Distilled  spirits  produced  at 
registered  distilleries  at  a  proof  in  excess 
of  159  degrees  and  reduced  in  the  distil¬ 
lery  receiving  cisterns  to  not  more  than 
159  degrees  and  not  less  than  100  degrees 
of  proof  may,  however,  upon  tax-pay¬ 
ment  be  transported  for  beverage  pur¬ 
poses  only;  and  under  the  regulations 
issued  pursuant  to  the  Federal  Alcohol 
Administration  Act  distillers,  proprietors 
of  internal  revenue  bonded  warehouses 
and  other  permittees  engaged  in  the  sale 
or  other  disposition  of  distilled  spirits  for 
nonindustrial  use  may  not  sell  or  other¬ 
wise  dispose  of  distilled  spirits  (other 
than  alcohol  or  spirits — fruit)  in  bulk 
for  industrial  use,  unless  such  spirits  axe 
shipped  or  delivered  directly  to  the  in¬ 
dustrial  user  thereof.  (Sec.  6,  49  Stat. 
985;  27  UJS.C.,  Sup.,  206) 

§  189.141  Retail  containers.  Except  as 
provided  in  the  preceding  section,  pro¬ 
prietors  of  tax -paid  bottling  houses  ma$r 
sell  or  dispose  of  distilled  spirits  only  in 
containers  having  a  capacity  of  1  gal¬ 
lon  or  less.  All  such  containers  having 
a  capacity  of  one-half  pint  or  more  must 
conform  to  the  requirements  of  Regula¬ 
tions  13  (26  CFR  Part  175)  .*  (Sec.  6,  49 
Stat.  985;  27  U.S.C.,  Sup.,  206) 

§  189.142  Broken  cases.  The  propri¬ 
etor  may  break  serially  numbered  cases 
in  the  case  storage  room  or  the  contigu¬ 
ous  wholesale  liquor  dealer  room  when 
necessary  for  the  purpose  of  filling  orders 
for  less  than  a  case  of  particular  brands 
or  kinds  of  liquors,  provided  notation  of 
the  serial  numbers  of  such  cases  is  made 
on  Form  52D,  or  on  a  separate  record 
with  identifying  data  in  accordance  with 
section  189.134.  Broken  cases  will  be 
kept  separate  from  full  cases,  and  no  case 
shall  be  broken  unless  necessary  to  fill 
orders.  Composite  or  partial  cases  will 
not  be  serially  numbered.* 

Article  XXIX — Special  ( Occupational ) 
Taxes 

§  189.143  Wholesale  and  retail  Uquot 
dealer.  Proprietors  of  tax-paid  bottling 
houses  who  sell  distilled  spirits  or  wines 
must  file  separate  return  on  Form  11. 
“Special  Tax  Return,”  and  pay  special 
(occupational)  taxes  as  wholesale  liquor 
dealer  or  retail  liquor  dealer,  or  both, 
for  the  premises  at  which  sales  are  made, 
in  accordance  with  the  law  and  regula¬ 
tions  governing  the  payment  of  such  spe¬ 
cial  taxes  (26  CFR,  Part  194).*  (Secs. 
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3250  (a),  (b),  3254  (b),  (c),  3270,  3271, 
3272,  I.R.C.) 

Article  XXX — Operating  Under  a  New 
Individual  or  Corporate  Name,  or 
Under  Different  Trade  Names  or  Styles 

§  189.144  Qualification  of  proprietor. 
Whenever  the  proprietor  of  a  tax-paid 
bottling  house  desires  to  change  the  in¬ 
dividual  or  corporate  name,  or  the  trade 
name  or  style  in  which  the  tax-paid  bot¬ 
tling  house  is  operated,  he  must  secure 
approval  of  such  change  in  the  manner 
prescribed  in  section  189.46,  prior  to  the 
commencement  of  operations:  Provided, 
That  where  the  proprietor’s  Federal  Al¬ 
cohol  Administration  Act  permit  author¬ 
izes  him  to  bottle  spirits  under  more 
than  one  trade  name  or  style  and  he 
has  secured  certificates  of  label  approval 
or  certificates  of  exemption  from  label 
approval  for  the  labeling  of  spirits  under 
such  trade  name  or  style,  and  such  trade 
name  or  style  has  been  specified  on  an 
approved  Form  27-E,  the  proprietor  may 
state  on  his  application  to  dump  and 
bottle,  Form  230,  his  desire  to  bottle  and 
label  the  spirits  covered  by  the  form 
under  such  trade  name  or  style,  and  upon 
approval  of  the  form  in  the  usual  man¬ 
ner,  he  may  so  bottle  and  label  the  par¬ 
ticular  spirits  without  filing  an  amended 
notice  on  Form  27-E  or  changing  the 
name  under  which  the  tax-paid  bottling 
house  is  then  qualified  and  operated.* 

§  189.145  Spirits  covered  by  outstand¬ 
ing  Forms  230.  Whenever  a  change  in 
the  individual  or  corporate  name,  or  in 
the  trade  name  or  style,  takes  place  at 
a  tax-paid  bottling  house,  the  proprietor 
shall  enter  in  his  certificate  on  both 
copies  of  each  outstanding  Form  230  the 
total  quantity  of  spirits  bottled  from  each 
lot  prior  to  the  effective  date  of  the 
change,  giving  all  of  the  information  re¬ 
quired  by  the  form.  Each  of  such  en¬ 
tries  will  be  followed  by  a  statement, 
dated  and  signed  by  the  proprietor,  show¬ 
ing  that  the  remainder  of  the  spirits  de¬ 
scribed  on  the  form  are  to  be  bottled 
under  the  new  name.  Upon  completion 
of  the  bottling,  the  proprietor  will  com¬ 
plete  the  execution  of  his  certificate  on 
the  forms  under  the  new  name,  submit 
them  to  the  storekeeper- gauger  for  verifi¬ 
cation,  and  dispose  of  the  same  in  the 
manner  prescribed  in  §  189.90.* 

§  189.146  Records.  Separate  records 
on  Form  52D  will  not  be  required  for  op¬ 
erations  under  a  new  individual  or  cor¬ 
porate  name,  or  under  each  trade  name 
or  style,  but  the  proprietor  must  note  on 
Form  52D  the  individual  or  corporate 
names,  or  the  trade  names  or  styles, 
under  which  operations  were  conducted 
during  the  month  and  the  dates  of  oper¬ 
ation  under  each.  The  storekeeper- 
gauger  will  make  a  similar  notation  on 
Form  182.* 

Article  XXXI — Change  of  Proprietorship 

§  189.147  Completion  of  operations  re¬ 
quired.  When  a  succession,  or  actual 
change,  in  the  proprietorship  of  a  tax- 


paid  bottling  house  takes  place  other 
than  a  change  brought  about  by  opera¬ 
tion  of  law,  as  by  the  appointment  of  an 
administrator,  executor,  assignee,  re¬ 
ceiver,  trustee,  or  other  fiduciary,  the 
business  of  bottling  spirits  must  be  com¬ 
pletely  finished  by  the  person  or  persons 
who  have  been  carrying  on  the  business, 
and  all  spirits  on  hand  removed  from  the 
premises  before  the  business  shall  be 
undertaken  or  begun  by  the  suceeding 
proprietor,  unless  by  agreement  between 
the  outgoing  proprietor  and  the  successor 
it  shall  be  arranged  to  transfer  from  the 
former  to  the  latter,  at  the  time  the 
transfer  of  proprietorship  becomes  effec¬ 
tive,  all  spirits  then  on  hand:  Provided, 
That  in  each  case  the  notice  and  other 
qualifying  documents  of  the  successor 
prescribed  by  these  regulations  have  been 
approved  as  provided  herein,  to  take  ef¬ 
fect  on  the  day  next  succeeding  that  at 
the  close  of  which  the  transfer  is  made. 
Where  a  change  of  proprietorship  has 
been  brought  about  by  operation  of  law, 
the  administrator,  executor,  assignee,  re¬ 
ceiver,  trustee,  or  other  fiduciary,  may 
not  commence  operations  until  the  re¬ 
quired  qualifying  documents  have  been 
filed  and  approved.* 

§  189.148  Spirits  covered  by  outstand¬ 
ing  Forms  230.  Where  there  is  a  change 
in  proprietorship,  and  all  spirits  on  hand 
at  the  time  such  change  becomes  effec¬ 
tive  are  transferred  to  the  successor,  the 
outgoing  proprietor  shall  enter  on  both 
copies  of  each  outstanding  Form  230  the 
total  quantity  of  spirits  bottled  by  him, 
giving  all  the  information  required  by 
the  form.  Each  of  such  entries  will  be 
followed  by  a  statement,  dated  and 
signed  by  the  outgoing  proprietor,  show¬ 
ing  that  the  remainder  of  the  spirits  de¬ 
scribed  on  the  form  were  transferred  to 
his  successor.  Upon  completion  of  the 
bottling,  the  successor  shall  complete  the 
execution  of  the  forms,  submit  them  to 
the  storekeeper-gauger  for  verification, 
and  then  dispose  of  the  same  in  the  man¬ 
ner  prescribed  in  §  189.90.  If  an  admin¬ 
istrator,  executor,  assignee,  receiver, 
trustee,  or  other  fiduciary  succeeds  to 
the  business  and  qualifies  to  conduct 
same,  he  shall  make  appropriate  nota¬ 
tion  of  his  succession  on  both  copies  of 
each  Form  230,  and  upon  completion  of 
the  bottling  he  shall  complete  the  execu¬ 
tion  of  the  forms  and  otherwise  proceed 
as  specified  above.* 

§  189.149  Disposition  of  strip  stamps. 
The  outgoing  proprietor  may  not  trans¬ 
fer  any  strip  stamps  to  his  successor. 
The  stamps  must  be  disposed  of  as  pro¬ 
vided  in  §  189.153.  Where  the  change  of 
proprietorship  is  to  be  of  a  temporary 
nature,  any  strip  stamps  on  hand  be¬ 
longing  to  the  outgoing  proprietor  will 
be  retained  in  the  custody  of  the  store¬ 
keeper-gauger  pending  requalification 
and  resumption  of  operations  by  such 
proprietor.* 

§  189.150  Records  and  reports. 
Where  there  is  a  change  in  the  pro¬ 
prietorship  otherwise  than  by  operation 


of  law,  the  outgoing  proprietor  shall  en¬ 
ter  on  his  Form  52D  all  spirits  trans¬ 
ferred  to  his  successor,  who  shall  in  turn 
enter  such  items  on  his  Form  52D  as  re¬ 
ceived  from  his  predecessor.  Where  an 
administrator,  executor,  assignee,  re¬ 
ceiver,  trustee,  or  other  fiduciary  suc¬ 
ceeds  to  the  business  and  qualifies  to 
operate  the  same,  he  shall  make  proper 
notation  on  Form  52D  of  his  succession.* 

Article  XXXII — Discontinuance  of 
Operations 

§  189.151  Disposition  of  spirits.  Up¬ 
on  permanent  discontinuance  of  business, 
the  proprietor  will  file  notice  thereof  on 
Form  27-E  as  prescribed  in  §  189.154. 
All  spirits  on  hand  must  be  accounted  for 
on  Form  52D,  and  the  disposition  of  any 
bulk  spirits  on  hand  must  be  in  accord¬ 
ance  with  the  provisions  of  §  189.140.* 

§  189.152  Disposition  of  indicia  bot¬ 
tles.  If  there  are  any  indicia  bottles  on 
hand,  the  same  will  be  inventoried  by  the 
storekeeper-gauger  or  other  officer  desig¬ 
nated  for  the  purpose  by  the  district 
supervisor.  The  disposition  of  such  bot¬ 
tles  will  be  in  accordance  with  the  pro¬ 
cedure  prescribed  in  Regulations  13. 
(26  CFR  Part  175)  * 

§  189.153  Disposition  of  strip  stamps. 
All  of  the  red  strip  stamps,  if  any,  belong¬ 
ing  to  the  proprietor  at  the  time  of  per¬ 
manent  discontinuance  of  business  will 
be  inventoried  by  denomination,  serial 
number,  and  quantity,  by  the  storekeep¬ 
er-gauger  or  other  officer  designated  by 
the  district  supervisor  to  perform  such 
duty.  The  officer  will  deliver  such  stamps 
to  the  proprietor  and  take  his  receipt 
therefor,  in  triplicate.  When  delivering 
the  stamps  the  officer  will  advise  the 
proprietor  that  the  stamps  may,  if  in  a 
value  of  $5  or  more,  and  if  purchased 
within  one  year,  be  submitted  with  a 
claim  for  refund  on  Form  843  to  the  col¬ 
lector  of  internal  revenue  of  the  district, 
or  they  may  be  destroyed  in  the  presence 
of  the  Government  officer  and  the  pro¬ 
prietor  thereby  relieved  from  further  ac¬ 
countability  for  the  stamps.  If  the 
stamps  are  not  surrendered  to  the  col¬ 
lector  for  refund  or  are  not  destroyed, 
the  proprietor  must  account  for  the 
stamps  each  month  by  rendering  Form 
96,  in  duplicate,  to  the  district  supervisor. 
The  officer  shall  make  a  notation  on  the 
receipt  as  to  the  disposition  made  or  to 
be  made  of  the  stamps.  One  copy  of  the 
receipt  will  be  delivered  to  the  proprietor 
and  the  original  and  one  copy  will  be 
delivered  to  the  district  supervisor,  who 
will  promptly  forward  the  original  to  the 
Commissioner.* 

§  189.154  Notice,  Form  27-E.  When 
all  spirits,  indicia  bottles,  and  red  strip 
stamps  have  been  lawfully  disposed  of, 
the  proprietor  shall  file  Form  27-E,  in 
triplicate,  with  the  district  supervisor, 
stating  the  purpose  of  the  filing  thereof 
to  be  “Permanent  discontinuance  of 
business.”  The  district  supervisor  will 
forward  the  original  of  the  Form  27-E 
to  the  Commissioner,  with  a  copy  of  the 
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report  of  the  Government  officer,  reflect¬ 
ing  compliance  with  the  foregoing  pro¬ 
visions  of  this  section.* 

Article  XXXIII — Duties  of  Storekeeper- 
Gauger 

8  189.155  Additional  to  other  duties. 
Where  the  storekeeper-gauger  assigned 
to  a  distillery,  an  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant,  alco¬ 
hol  bonded  warehouse,  or  a  contiguous 
rectifying  plant,  is  charged  with  the 
duty  of  supervising  operations  at  a  tax- 
paid  bottling  house,  he  will  exercise  such 
supervision  in  connection  with  his  other 
duties.* 

§  189.156  Degree  of  supervision.  The 
storekeeper-gauger,  who  supervises  the 
operations  of  a  tax-paid  bottling  house 
in  addition  to  his  other  duties,  will  main¬ 
tain  such  supervision  as  will  enable  him 
to  know  that  no  unauthorized  mingling 
of  spirits  occurs;  that  only  lawfully  tax- 
paid  spirits  are  bottled;  and  that  the 
requirements  of  these  regulations  in 
other  respects  are  being  observed  by  the 
proprietor.  He  will,  insofar  as  his  other 
duties  permit,  (1)  examine  tank  cars  of 
spirits  before  they  are  unloaded  to  de¬ 
termine  that  the  railroad  car  seals  are 
intact  and  that  each  bears  a  collector’s 
certificate  of  tax-payment;  (2)  examine 
packages  of  spirits  to  be  dumped  for 
bottling  to  determine  whether  they  bear 
proper  evidence  of  tax-payment;  (3)  ex¬ 
amine  storage  tanks  from  which  spirits 
are  to  be  removed  for  bottling  to  de¬ 
termine  whether  the  contents  correspond 
with  the  record  on  Form  1440  or  Form 
1520  attached  to  the  tank;  (4)  verify 
cases  filled;  (5)  supervise  the  bottling 
and  storing  of  distilled  spirits  and  wines 
especially  for  export,  with  benefit  of 
drawback,  in  accordance  with  the  regu¬ 
lations  governing  the  subject  (26  CFR 
Part  176);  (6)  inspect  bottles  used  for 
packaging  spirits  to  determine  whether 
the  provisions  of  Regulations  13  (26  CFR 
Part  175)  are  being  complied  with;  (7) 
inspect  labels  to  determine  whether  the 
provisions  of  Article  XXI  are  being  ob¬ 
served;  (8)  determine  whether  proper 
use  is  made  of  strip  stamps;  and  (9)  de¬ 
termine  whether  proper  records  are  kept 
by  the  proprietor  of  the  receipt,  dump 
ing,  bottling,  and  disposition  of  spirits 
The  required  supervision  may  be  accom 
plished  by  observations  made  at  such 
times  as  the  storekeeper-gauger  must 
necessarily  visit  the  bottling  house  for 
the  examination  of  packages  of  spirits 
to  be  dumped  for  bottling,  the  verifica¬ 
tion  of  cases  filled  the  issuance  of  stamps 
etc.,  and  by  inspection  made  at  irregular 
intervals  from  time  to  time  as  his  duties 
at  the  distillery,  bonded  warehouse,  or 
rectifying  plant  permit.* 

[seal!  Git?  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  May  20,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury 

IF.  R.  Doc. 
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192.42  Power  of  attorney,  Form  1534. 

192.43  Execution  of  power  of  attorney. 

192.44  Duration  of  power  of  attorney. 

192.45  Bond,  Form  1566. 

192.46  Penal  sum. 

192.47  Plat  and  plans. 

192.48  Additional  information. 

192.49  Instruments  and  papers  made  part 

of  regulations. 

Article  X — Bonds  and  Consents  of  Surety 


Sec. 

192.54 

192.55 

192.56 

192.57 

192.58 

192.59 

192.60 

192.61 

192.62 

192.63 

192.64 

192.65 

192.66 

192.67 

192.68 

192.69 

192.70 

192.71 

192.72 

192.73 

192.74 


Powers  of  attorney. 

Individual  sureties. 

Ownership  of  real  property. 
Description  of  real  property. 
Execution  of  Form  33. 

Certificate  of  title. 

Appraisal. 

Investigation. 

Requalification . 

Interest  in  business. 

Deposit  of  collateral. 

Consents  of  surety. 

Approval  required. 

Renewal  of  bond. 

Authority  to  approve. 

Cause  for  disapproval. 

Appeal  to  Commissioner. 
Disapproval  of  Commissioner  final 
Additional  or  strengthening  bonds. 
New  bond. 

Superseding  bond. 

Article  XI — Plats  and  Plans 

Plat  and  plans  required. 
Preparation. 

Description  of  brewery  and  bottling 
house  premises. 

Floor  plans. 

Conduits  or  pipe  lines. 

Certificate  of  accuracy. 
Supplemental,  superseding,  and  ad¬ 
ditional  plats  and  plans. 

Article  XII — Changes  in  Name,  Proprietor¬ 
ship,  Control,  Location,  Premises,  and 


192.75 

192.76 

192.77 

192.78 

192.79 

192.80 

192.81 


Equipment 

192.82  Change  in  name. 

192.83  New  trade  names. 

192.84  Special  tax  stamps. 

192.85  Change  in  proprietorship. 

192.86  Change  in  partnership. 

192.87  Changes  in  stockholders,  officers,  and 

directors  of  corporation. 

192.88  Reincorporation. 

192.89  Special  tax  stamps. 

192.90  Approval  required. 

192.91  Transfer  of  business. 

192.92  Change  in  location. 

192.93  Changes  in  premises. 

192.94  Changes  in  construction  and  use. 

192.95  Changes  in  equipment. 

192.96  Amended  notice  and  plans. 

Article  XIII — Action  by  District  Supervisor 
Original  Establishment 

qualifying  docu- 


192.50  General  requirements. 

192.51  Surety  or  security. 

192.52  Corporate  surety. 

192.53  Two  or  more  corporate  sureties. 


192.97 


of 


Examination 
ments. 

192.98  Inspection  of  premises. 

192.99  Report  of  inspection. 

192.100  Inaccurate  documents. 

192.101  Defective  construction. 

192.102  Bonds  and  consents  of  surety. 

192.103  Inquiry  by  district  supervisor. 

192.104  Approval  of  bond. 

192.105  Disapproval  of  qualifying  docu¬ 
ments. 

192.106  Appeal  to  Commissioner. 

192.107  Disposition  of  qualifying  documents. 

192.108  Special  tax  stamps. 

Changes  in  Name,  Proprietorship,  Location, 
Premises,  Construction,  Apparatus,  or 
Equipment 

192.109  Action  concerning  changes. 

Consents  of  Surety,  and  Additional  and 
Superseding  Bonds 

192.110  Procedure  applicable. 

Article  XIV — Action  by  Commissioner;  Orig¬ 
inal  Establishments 

192.111  Review  of  documents. 

Article  XV — Termination  of  Bonds 

192.112  Termination  of  brewer’s  bond. 

192.113  Application  of  surety  for  relief  from 

bond. 

192.114  Action  on  application  for  termina¬ 

tion  of  brewer’s  bond. 

192.115  Notices,  Forms  1490  and  1491. 

192.116  Release  of  collateraL 


FEDERAL  REGISTER,  Friday ,  May  24,  1940 


1919 


Article  XVI — Notice  of  Discontinuance  of 
Business 

192.117  Form  of  notice. 

Article  XVII — Special  Taxes 
Special  tax. 


Sec. 

192.178 

192.179 


Stamp  account. 
Daily  record. 


192.118 

192.119 

192.120 

192.121 

192.122 

192.123 

192.124 


Wholesale  and  retail  special  tax 
exemption. 

Sale  of  bottled  beer. 

Wholesale  malt  liquor  dealer. 

Retail  malt  liquor  dealer. 

Posting  special  tax  stamp. 

Sale  at  purchaser’s  place  of  busi¬ 
ness. 

Article  XVIII — Tax  on  Fermented  Liquors 

192.125  Beer  tax  rate. 

192.126  Barrel  sizes. 

192.127  Tax  per  barrel  and  fractional  parts. 
Article  XIX — Marks  and  Brands 

192.128  Marks  and  brands. 

192.129  More  than  one  brewery  owned  by 

the  same  person. 

192.130  Rebranded  ban  els. 

Article  XX — Stamps 

192.131  Tax-paid  stamps. 

192.132  Application  to  collector. 

192.133  Order  Form  7. 

192.134  Collector’s  notation  on  Form  7. 

192.135  Filing  of  Forms  7. 

192.136  Payment  for  stamps. 

192.137  Cancellation  of  stamp. 

192.138  Perforations  required. 

192.139  Method  of  affixing  stamp. 

192.140  Secure  attachment  of  stamps. 

192.141  Adhesives. 

192.142  Destruction  of  stamp. 

192.143  Reuse  of  stamps. 

192.144  Single  stamp  on  packages. 

192.145  Untaxpaid  beer. 

192.146  Beer  transferred  to  bottling  house 

by  pipe  line. 

192.147  Personal  delivery  of  Forms  139. 

192.148  Sheets  of  stamps  kept  intact. 

Article  XXI — Removal  of  Brewer’s  Yeast  and 
Other  Articles 

192.149  Containers  and  records. 

192.150  Malt  syrup,  etc. 

Article  XXII — Removal  of  Beer  From  Brew¬ 
ery  to  Warehouse 

192.151  Permit. 

192.152  Application  for  permit. 

192.153  Receipt  for  permits. 

192.154  Form  of  permit. 

192.155  Affixing  and  canceling  permit. 

192.156  Permits  covering  transit  to  ware¬ 

house. 

192.157  Removal  of  packages  to  another 

district. 

192.158  Notice  to  supervisor. 

192.159  Stamping  containers. 

192.160  Destruction  of  permit. 

192.161  Entry  in  Form  103. 

192.162  Record  of  shipments  to  another 

district. 

192.163  Inspector’s  Report,  Form  138. 


Article  XXVI — Tax-Paid  Beer  Spotted 

192.180  Request  of  brewer. 

192.181  Form  of  request. 

192.182  Accumulation  of  unsalable  beer. 

192.183  Assignment  of  officer. 

192.184  Examination  of  beer. 

192.185  Alcoholic  content. 

192.186  Report  of  officer.  ^ 

192.187  Copy  to  Commissioner. 

192.188  Chemical  analysis. 

192.189  Statement  to  brewer. 

192.190  Entry  in  Form  103. 

192.191  Claims  for  refund. 

Article  XXVII — Exportation,  Free  of  Tax,  of 
Fermented  Malt  Liquors 

192.192 

192.193 

192.194 

192.195 

192.196 

192.197 

192.198 

192.199 

192.200 

192.201 

192.202 


192.165 

152.166 

192.167 

192.168 

192.169 

192.170 


Article  XXIII — Removal  of  Beer  to  Contiguous 
Alcohol  Plant 

192.164  Beer  removed  to  contiguous  alcohol 
plant. 

Brewery  and  alcohol  plant  separate 
Measuring  tanks. 

Cereal  beverages. 

Production  report. 

Records. 

Supervision  by  storekeeper-gauger 
Article  XXIV — Removal  of  Sour  Beer 

iao‘171  ®a*e  °*  s°ur  beer. 

inn  Inspection  prior  to  removal. 

192.173  Entry  in  Form  103. 

192.174  Reuse  of  stamp. 

Article  XXV — Tax-Paid  Beer  Returned  to 
Brewery  • 

inHl5  Temporary  storage. 

Entry  in  Form  103. 

■ia-i.177  Used  as  materials. 

No.  102 - 5 


Exportation  free  of  tax. 

Exportation  defined. 

Brewer’s  notice  of  intention  to  bot¬ 
tle  beer  for  export. 

Record  Form  139  of  beer  for  export. 
Form  1626. 

Bond. 

Penal  sum. 

Bond  procedure. 

Labels. 

Marks  on  containers. 

Consignment  to  collector  of  cus¬ 
toms. 

192.203  Supervisor’s  account  with  brewer. 

192.204  Details  of  Form  550. 

192.205  Application  Form  550. 

192.206  Action  by  district  supervisor. 

192.207  Examination  by  inspector. 

192.208  Release  of  shipment. 

192.209  Change  of  consignee. 

192.210  Immediate  exportation. 

192.211  Delay  in  exportation. 

192.212  Delivery  to  carrier. 

192  213  Return  of  shipment. 

192.214  Exportation  through  border  port. 

192.215  Form  550  completed  by  brewer. 

192.216  Form  550  filed  with  collector  of 
customs. 

192.217  Shipment  by  vessel. 

192.218  Shipment  to  contiguous  foreign 
territory. 

192.219  Delay  in  lading. 

192.220  Return  to  brewery. 

192.221  Examination  by  customs  officer. 

192.222  Certificate  of  exportation. 

192.223  Evidence  of  foreign  landing. 

192.224  Shortage  in  foreign  landing. 

192.225  Shipment  without  inspection. 

192.226  Landing  certificate. 

192.227  Signing  of  landing  certificate. 

192.228  One  landing  certificate  for  several 
consignments. 

192.229  Landing  certificate  not  obtained. 

192.230  Proof  of  landing  not  furnished. 

192.231  Evidence  of  landing  not  produced 

192.232  Form  of  application  for  relief. 

192.233  Evidence  to  support  application. 

192.234  Supervisor’s  action  on  application. 

192.235  Tax  assessed. 

192.236  Brewer’s  report. 

192  237  Exported  beer  returned. 

192.238  Tax  on  returned  beer. 

192.239  Reimported  beer  not  identified. 


Article  XXVIII — Beer  Purchased  From  An¬ 
other  Brewer  * 

192.240  Notice  to  supervisor. 

192.241  Manufacturer’s  entries  in  Form  103. 

192.242  Purchasing  brewer’s  entries  in 

Form  103. 

192.243  Form  of  notice. 


Article  XXIX — Cereal  Beverage 

192.244  Production  of  cereal  beverage. 

192.245  Method  of  manufacture. 

192.246  Pipe  line  to  bottling  house. 

192.247  Supervision  of  inspector. 

192.248  Inspector’s  examination  of  bever 

ages. 

192.249  Special  taxes. 

192.250  Samples  for  analysis. 

192.251  Kind  of  packages. 

192.252  Bottle  labels. 

182.253  Unlabeled  bottles. 


Sec. 

192.254  Products  kept  separate. 

192.255  Materials  reported  in  Form  103. 

Article  XXX — Locks  and  Seals 

192.256  Slaight  locks  for  conduits  and  tun¬ 
nels. 

192.257  Supervision  of  locks,  etc. 

Article  XXXI — Inspector’s  Report  of  Meter 

Reading 

192.258  Report  on  Form  138. 

Article  XXXII — Records  and  Reports 

192.259  Form  103. 

192.260  Daily  sales  record. 

192.261  Monthly  reports. 

Article  I — Scope  of  Regulations 
§  192.1  Regulations  prescribed.  These 
regulations  are  prescribed  pursuant  to 
the  foregoing  provisions  of  law  govern¬ 
ing  the  manufacture  and  tax  payment  of 
fermented  malt  liquors.* 

Article  II — Regulations  Superseded 
§  192.2  Effective  date.  These  regu¬ 
lations  shall  on  and  after  the  sixtieth  day 
following  the  date  of  approval  thereof, 
supersede  Regulations  18,  approved  Oc¬ 
tober  25,  1934,  and  all  amendments  and 
modifications  thereof.  But  these  regu¬ 
lations  shall  not  affect  or  limit  any 
act  done  or  any  liability  incurred  under 
any  regulations  superseded  hereby,  or  any 
suit,  action,  or  proceeding  had  or  com¬ 
menced  in  any  civil,  administrative,  or 
criminal  cause  or  proceeding  prior  to 
the  effective  date  of  these  regulations, 
nor  shall  these  regulations  release,  ac¬ 
quit,  affect,  or  limit  any  offense  com¬ 
mitted  in  violation  of  previously  existing 
regulations,  or  any  penalty,  liability,  or 
forfeiture  incurred  prior  to  such  date.* 
Article  III — Definitions 
§  192.3  Definitions.  As  used  in  these 
regulations  the  following  words  and 
phrases  shall  have  the  meanings  as 
herein  defined: 

(a)  Words  in  plural  form  include  the 
singular,  and  words  in  the  masculine 
gender  include  females,  associations, 
copartnerships,  corporations,  and  other 
legal  entities. 

(b)  “Person”  shall  include  natural 
persons,  associations,  copartnerships, 
corporations,  and  other  legal  entities. 

(c)  “Commissioner”  shall  mean  the 
Commissioner  of  Internal  Revenue. 

(d)  “Collector”  shall  mean  collector  of 
internal  revenue. 

(e)  “District  supervisor”  or  “supervi¬ 
sor”  shall  mean  the  person  having  charge 
of  the  administration  of  the  internal 
revenue  laws  pertaining  to  the  manu¬ 
facture  and  tax  payment  of  fermented 
liquor  in  any  designated  district  of  the 
Alcohol  Tax  Unit  of  the  Bureau  of  Inter¬ 
nal  Revenue. 

(f)  “Brewer”  shall  mean  any  person 
who  has  qualified  under  the  law  and 
regulations  to  manufacture  fermented 
liquor. 

(g)  “Brewing”  shall  mean  the  manu¬ 
facture  of  fermented  liquors  of  any  na- 


*  These  regulations  are  issued  under  the 
general  authority  of  section  3176, 1.R.C.  Par¬ 
ticular  sections  of  the  Code  are  cited  at  the 
end  of  the  sections  of  the  regulations  to 
which  they  apply. 


1920 


FEDERAL  REGISTER,  Friday ,  May  24 ,  1740 


ture  or  description  for  sale,  from  malt, 
wholly  or  in  part,  or  from  any  substitute 
therefor. 

(h)  “Fermented  liquor”  or  “beer”  shall 
mean  all  kinds  and  types  of  liquors  pro¬ 
duced  by  the  fermentation  of  malt,  wholly 
or  in  part,  or  from  any  substitute  there¬ 
for. 

(i)  “Brewery”  or  “plant”  shall  mean 
the  premises  described  on  Form  27-C 
where  fermented  liquors  are  manufac¬ 
tured. 

(j)  The  word  “gallon”  wherever  used] 
in  the  internal  revenue  law  relating  to 
beer,  lager  beer,  ale,  porter,  and  other 
similar  fermented  liquors,  means  a  wine 
gallon,  the  liquid  measure  containing  231 
cubic  inches. 

(k)  “I.R.C.”  shall  mean  the  Internal 
Revenue  Code  (Public  No.  1,  76th  Con¬ 
gress).* 

Article  IV — Location  and  Use  of  Brewery 
Premises  and  Bottling  Houses 

§  192.4  Restrictions.  A  brewery  and 
brewery  bottling  house  may  not  be  es¬ 
tablished  or  operated  in  any  dwelling 
house,  shed,  yard,  or  inclosure  connected 
therewith,  or  on  board  of  any  vessel  or 
boat,  or  in  any  building  or  on  any  prem¬ 
ises  where  distilled  spirits  or  alcohol  or 
vinegar  or  ether  are  manufactured  or 
produced  or  stored;  or  where  any  liquor 
or  beverages  are  kept  or  sold  or  dealt  in 
either  at  wholesale  or  retail.* 

§  192.5  Use  of  "brewery  premises.  The 
brewery  premises  shall  consist  of  the 
land  and  buildings  described  in  the 
Brewer’s  Notice,  Form  27-C,  and  shall 
be  used  exclusively  for  the  purposes  of 
manufacturing  beer,  lager  beer,  ale,  por¬ 
ter,  and  similar  fermented  malt  liquors, 
cereal  beverages  containing  less  than ! 
one-half  of  1  per  centum  of  alcohol  by 
volume,  vitamins,  ice,  malt,  and  malt 
syrup;  of  drying  spent  grain  from  the 
brewery;  of  recovering  carbon  dioxide 
and  yeast;  and  of  storing  bottles,  pack¬ 
ages,  and  supplies  necessary  or  incidental 
to  all  such  manufacture:  Provided,  That 
where  any  brewery  premises  were,  on 
June  26,  1936,  being  used  by  the  brewer 
for  purposes  other  than  those  described 
herein,  the  use  of  such  premises  for  such 
other  purposes  may  be  continued  by  such 
brewer.*  (Sec.  3158,  I.R.C.) 

§  192.6  Use  of  brewery  bottling  house. 
Brewery  bottling  houses  shall  be  used 
exclusively  for  the  purpose  of  bottling 
beer,  lager  beer,  ale,  porter,  and  similar 
fermented  malt  liquors,  and  cereal  bev¬ 
erages  containing  less  than  one-half  of 
1  per  centum  of  alcohol  by  volume  pro¬ 
duced  in  the  brewery  in  connection  with 
which  the  bottling  house  is  operated: 
Provided,  That  where  any  brewery  bot¬ 
tling  house  was,  on  June  26,  1936,  being 
used  by  the  brewer  for  purposes  other 
than  those  described  herein,  including 
the  bottling  of  soft  drinks,  the  use  of 
such  bottling  house  for  such  purposes 
may  be  continued  by  such  brewer:  And 
provided  further.  That  the  brewery  bot¬ 
tling  house  of  any  brewery  shall  not  be 


used  for  bottling  the  product  of  any  other 
brewery.*  (Sec.  3158,  IU.C.) 

Article  V — Construction 

§  192.7  Brewery  buildings.  Brewery 
buildings  must  be  securely  constructed  of 
substantial,  solid  materials.  If  there  are 
buildings  used  in  the  conduct  of  another 
business  (except  as  hereinbefore  author¬ 
ized)  adjoining  the  building  on  the  brew¬ 
ery  premises,  such  other  buildings  must 
be  entirely  separated  from  the  brewery 
buildings  by  substantial,  solid  and  un¬ 
broken  walls  from  the  ground  to  the  roof 
in  a  direct  vertical  line.  If  beer  is  con¬ 
veyed  from  the  brewery  to  the  bottling 
house  by  pipe  line,  the  brewery  premises 
must  be  adjacent  or  contiguous  to  the 
bottling  house  premises.  If  the  brewery 
and  the  bottling  house  are  adjoining,  the 
two  premises  must  be  separated  by  solid 
and  unbroken  walls,  from  ground  to  roof, 
in  a  direct  vertical  line,  except  as  herein¬ 
after  provided.  The  doors,  windows,  or 
other  openings  in  buildings  comprising 
the  brewery  or  brewery  bottling  house 
must  be  so  arranged  and  constructed  that 
they  may  be  securely  locked  or  fastened.* 
(Sec.  3157,  I.R.C.) 

§192.8  Division  of  premises.  The 
brewer  may  divide  his  brewery  premises 
into  cellars  or  rooms:  Provided,  however. 
That  each  such  cellar  or  room  must  be 
plainly  designated  by  having  painted  on 
the  doors  or  entrance  thereto  the  desig¬ 
nated  use  of  such  cellar  or  room,  such  as 
“Storage  Room,”  “Racking  Room,” 
“Package  Rooms,”  ‘Termenting  Room,” 
etc.  If  more  than  one  cellar  or  room  is 
used  for  the  same  purpose,  the  letter  “A” 
must  be  placed  after  the  designated  use 
painted  on  the  door  or  entrance  of  one 
of  the  cellars  or  rooms,  and  a  succeeding 
letter  of  the  alphabet  after  each  of  the 
others;  such  as  “Storage  Room  A,”  “Stor¬ 
age  Room  B,”  etc.* 

§  192.9  Empty  container  storage  room. 
If  empty  barrels,  kegs,  bottles  or  other 
containers  are  stored  on  the  brewery  or 
brewery  bottling  house  premises,  a  sep¬ 
arate  room  or  building  may  be  provided 
for  that  purpose.  If  no  separate  room 
or  building  is  provided  for  that  purpose, 
empty  containers  must  be  so  stored  as  to 
be  completely  segregated.* 

§  192.10  Government  cabinet.  There 
shall  be  provided  in  the  brewery  a 
metal  cabinet  of  adequate  strength  and 
size,  suitably  equipped  for  locking  with 
a  Government  lock  or  cap  seals,  for  use 
in  safeguarding  locks,  keys,  seals,  and 
other  Government  property.  Each  such 
cabinet  shall  be  subject  to  approval  by 
the  district  supervisor.* 

§  192.11  Pipe  line  between  brewery 
and  bottling  house.  The  pipe  line  used 
for  the  purpose  of  transferring  fer¬ 
mented  malt  liquors  to  the  brewery 
bottling  house  for  bottling  must  be  con¬ 
structed  of  metal  and  be  exposed  to  view 
throughout  its  entire  length.  If  the  pipe 
line  is  constructed  above  the  ground,  it 
must  be  visible  at  all  points  and  no  open- 
|  ing  will  be  permitted  therein  except  as 
i  herein  provided.  The  pipe  line  must  be 


secured  at  the  point  where  it  leads  from 
the  brewery  and  the  point  where  it  en¬ 
ters  the  bottling  house  in  the  same  man¬ 
ner  as  provided  for  an  underground  pipe 
line.  The  pipe  line  may  be  located  un¬ 
derground  if  placed  within  a  conduit  not 
less  than  15  inches  in  diameter,  the  con¬ 
duit  to  be  constructed  of  steel  or  iron 
or  other  equally  permanent  material 
protected  either  at  the  brewery  end  or 
bottling  house  end  by  a  solid  iron  or 
steel  door,  or  doors,  with  hinges  securely 
fastened  to  the  end  of  the  conduit,  and 
the  door  must  be  equipped  with  facili¬ 
ties  for  locking  with  a  Government  seal 
lock,  or  for  the  attachment  of  cap  seals. 
The  conduit  shall  be  embedded  in  con¬ 
crete,  and  the  sections  of  piping,  if  more 
than  one  section  is  employed,  must  be 
securely  connected  by  brazing  or  welding. 
The  conduit  must  pursue  a  straight 
course  from  end  to  end,  and  provision 
must  be  made  for  lighting  it  at  both  ends 
in  such  manner  that  ready  examination 
of  the  interior  of  the  conduit  may  be 
made.  No  opening  whatever  will  be 
permitted  in  the  pipe  line  or  conduit 
throughout  its  entire  length,  except  as 
hereinafter  provided.  It  must  not  tra¬ 
verse  premises  intervening  the  brewery 
and  bottling  house  which  are  used  in 
the  conduct  of  another  business,  or 
which  are  not  used  by  the  brewer  in 
connection  with  the  brewery  business.* 
(Sec.  3157,  I.R.C.) 

§  192.12  Tunnel  specifications.  Where 
a  tunnel  is  employed,  the  pipe  line  must 
be  placed  therein  so  as  to  admit  of  ready 
examination  at  all  points  from  end  to 
end,  and  communication  between  the 
brewery  premises  and  the  bottling  house, 
except  through  the  authorized  pipe,  must 
be  prevented  by  the  erection  within  the 
tunnel,  or  at  either  end  thereof,  of  a  suit¬ 
able  door,  constructed  of  metal,  and  must 
be  equipped  for  locking  with  a  Govern¬ 
ment  seal  lock.*  (Sec.  3157,  I.R.C.) 

§  192.13  Other  pipe  lines.  If  it  is  nec¬ 
essary  that  pipe  lines  for  refrigeration, 
for  heating  purposes,  or  hot  water  for 
washing  tanks,  bottles,  etc.,  pass  from  the 
brewery  to  the  bottling  house,  such  pipes 
must  be  installed  in  such  a  manner  that 
they  cannot  be  used  for  conveying  fer¬ 
mented  malt  liquor  to  the  bottling  house. 
The  pipes  must  be  placed  in  the  tunnel, 
unless  otherwise  authorized,  and  must  be 
secured  at  the  point  of  passing  from  the 
brewery  and  at  entering  the  bottling 
house  in  the  same  manner  as  the  fer¬ 
mented  malt  liquor  pipe  line  or  conduit 
is  required  to  be  secured.  All  pipes  for 
the  transmission  of  air  or  gas,  which 
originate  on  the  brewery  premises  con¬ 
nected  to  any  portion  of  the  apparatus 
upon  the  bottling  house  premises,  must 
be  equipped  or  so  arranged  as  to  prevent 
the  flow  of  any  liquid  through  the  pipes.* 
(Sec.  3157,  I.R.C.) 

§  192.14  Facilities  for  cleaning  piPc 
line.  Where  it  is  desired  to  clean  the  pipe 
line  from  the  brewery  to  the  bottling 
house  by  the  use  of  brush,  ball,  or  shot,  a 
return  line  to  the  brewery  must  be  pro¬ 
vided.  The  return  line  must  be  brazed, 
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welded,  or  sweated  to  the  beer  line  at  the  brewery  bottling  houses  heretofore  es-  manufacturer’s  seals  and  replace  them 
brewery  and  close  to  the  outlet  side  of  the  tablished  may  continue  to  operate  if  the  with  Government  cap  seals.  The  in- 
meter.  Petcocks  not  larger  than  one-  present  construction  and  equipment  af-  spectors  shall  note  on  Form  121  the  serial 
eighth  inch  may  be  installed  in  pipe  ford  adequate  security  and  protection  to  number  of  each  Government  cap  seal 
lines.*  (Sec.  3157, 1.R.C.)  the  revenue.  The  Commissioner  or  dis-  placed  on  the  meter,  together  with  the 

Article  VI— Signs  trict  supervisor  may  at  any  time  require  serial  number  of  the  meter  to  which  at- 

the  brewer  to  make  changes  in  construe-  tached.*  (Sec.  2829,  I.R.C.) 

§  192.15  Posting  of  sign.  The  brewer  tion  and  equipment  conforming  to  the  §  192.25  Inspection  of  meter.  Upon 


tached.*  (Sec.  2829,  I.R.C.) 

§  192.25  Inspection  of  meter.  Upon 


shall  place  and  keep  conspicuously,  on  provisions  of  these  regulations,  if  deemed  notice  from  the  brewer  that  the  meter 
the  outside  and  at  the  front  of  the  brew-  necessary  to  safeguard  the  revenue.  All  has  been  received,  the  supervisor  shall 
ery  where  it  can  be  plainly  seen,  a  sign  breweries  and  brewery  bottling  houses  assign  an  inspector,  or  inspectors,  to  su- 
exhibiting  in  plain  and  legible  letters,  hereafter  established,  and  changes  in  pervise  its  installation.  When  the  in- 
painted  in  oil  colors  or  gilded,  not  less  existing  establishments,  must  be  in  con-  spector  is  satisfied  that  the  meter  is 


than  3  inches  in  height,  and  of  a  proper  formity  with  these  regulations.* 
and  proportionate  width,  the  name  of  the  2829,  I.R.C.) 
proprietor  of  the  brewery  and  the  word 

“Brewery.”  *  Article  VIII — Meters 

Article  VII — Equipment  §  192.20  Meters  required.  1 


§  192.20  Meters  required. 


m  con-  spector  is  satisfied  that  the  meter  is 
*  (Sec.  properly  installed  and  pipe  connections 
made  in  accordance  with  the  require¬ 
ments  of  the  regulations,  he  shall  test 
the  meter  by  the  use  of  a  master  meter, 
Brewers  and  determine  that  it  is  operating  within 


S1Q91R  Tnnic*  and  Mtc  Fnrh  eta  shall  be  required  to  provide,  at  their  own  the  tolerance  prescribed  by  the  “meter 
1  expense,  approved  meters  for  the  meas-  specifications.”  The  inspector  will  re- 

toonaij  ’  ’  ’  .inn  nf  urement  of  beer  withdrawn,  which  meters  port  to  the  supervisor  in  writing,  which 

hm  C  rv  hp  irfthp  hrew  shaU  be  accessible  to  Government  officers  shall  be  accompanied  by  the  inspector’s 

at  all  reasonable  hours  during  which  the  report  of  the  master  meter  test.  He 
ery*' "  ”  i  is  operating.  Supervisors  shall  shall  securely  attach  to  the  meter  a  cer- 

als.  Each  such  tank,  vat,  “cask,  or  other  *umish  brewers  with  a  list  of  manufac-  tiflcate  on  Form  119  The  meter  must 
,  .  ,  ol1  Un,Ta  ’  ’  „  Norton  turers  whose  meters  conform  to  the  pre-  not  be  used  until  such  test  has  been  made 

scribed  specifications  and  have  been  ap-  and  the  certificate  is  attached.-  .See. 


wood,  concrete,  or  other  suitable  materi- 


brewery  is  operating. 


als.  Each  such  tank,  vat, -cask,  or  other  furDlsh  brewers  with  a  list  of  manufac 
container  shall  have  permanently  marked  turers  whose  meters  conform  to  the  pre 
thereon  its  designated  use,  such  as  "Fer-  scribed  specifications  and  have  been  ap 
menting  tank,”  “Storage  tank,”  “Settling  Promt*  (Sec.  2829,  MIC.) 
tank."  etc.,  and  its  serial  number  and  *  No(lcf  0  meter  shipment 


2829,  I.R.C.) 

S?%tZ“andTte"iriai‘nimib^''aiid  „ » 192.21  Notice  of  meter  shipment.  §192.26  Repairs  and  adjustment. 
capacity  in  barrels  of  31  gallons  All  On  the  date  a  meter  is  shipped  to  a  brew-  when  necessary  in  the  opinion  of  the 
tanks  casks,  or  other  containers  shall  be  erV’ the  manufacturer  shall  so  advise  the  supervisor,  or  upon  request  of  the  brewer, 
equipped  with  a  suitable  measuring  de-  supervisor  of  the  district  wherein  the  the  supervisor  will  detail  an  inspector  to 
vice  so  that  the  actual  contents  of  each  brewery  is  located,  stating  the  date  of  supervise  the  dismantling  and  reassem- 
such  tank  or  container  may  be  deter-  shipment  and  the  manufacturer’s  serial  bling  of  the  meter  for  purposes  of  clean- 
mined:  Provided,  however,  That  the  dis-  number  of  the  meter.  The  manufactur-  ing  or  repair,  which  officer  shall  be  pres- 
trict  supervisor  may  authorize  the  use  of  er’s  seals  on  the  meter  must  remain  in-  ent  during  the  entire  operation.  He 
meters  or  portable  gauge  glasses  whereby  tact  until  removed  by  an  inspector  and  shall  make  a  report  on  Form  121,  attach- 
the  contents  of  storage  containers  may  replaced  with  Government  cap  seals.*  ing  the  removed  cap  seals  to  the  copy  of 
hp  rnrrprtlv  nsrprt.ainpri  in  lieu  of  eauin-  (Sec.  2829,  I.R.C.)  Form  121  which  is  transmitted  to  the 


adjustment. 


ing  the  removed  cap  seals  to  the  copy  of 
Form  121  which  is  transmitted  to  the 


be  correctly  ascertained  in  lieu  of  equip-  (»ec.  i.k.u.i  Form  121  wmch  is  transmitted  to  the 

ping  each  storage  container  with  an  in-  §  192.22  Location  and  installation,  supervisor.  In  cases  where  it  is  neces- 
dividual  measuring  device.*  Meters  must  be  installed  in  such  manner  sary  to  adjust  the  meter  or  to  replace  a 

§  192.17  Bottling  house  equipment,  that  all  beer  transferred  to  the  bottling  part  or  assembly  while  dismantled,  the 
All  tanks  and  other  apparatus  and  equip-  house  will  pass  through  the  meters.  All  inspector  shall  test  the  meter  with  a 
ment  in  brewery  bottling  houses  must  be  beer  lines  must  be  brazed  or  sweated  to  master  meter  and  prepare  a  report  of 
so  constructed  and  arranged  as  to  admit  companion  flanges  which  shall  be  fitted  master  meter  check.  The  use  of  any 
of  examination  of  every  part  thereof,  and  to  the  inlet  and  outlet  flanges  of  the  meter  must  be  discontinued  whenever  it 
shall  be  designated  as  to  use,  serial  num-  meters  and  properly  sealed  with  Govern-  appears  that  control  over  the  revenue 
ber,  and  in  the  case  of  tanks  or  other  ment  cap  seals.  Meters  must  also  be  pro-  will  be  jeopardized  by  the  continued  use 
containers,  the  capacity  thereof  in  bar-  vided  and  installed  as  near  as  possible  of  such  meter.*  (Sec.  2829,  I.R.C.) 
rels  of  31  gallons  must  be  plainly  marked  to  the  racker  tank,  or  tanks,  in  such  §  192.27  Facilities  for  meter  test.  Fa- 
on  such  containers.*  (Sec.  3157,  I.R.C.)  manner  that  all  beer  moving  into  the  cilities  must  be  provided  in  the  pipe  lines 
§  192.18  Details  of  construction  and  racking  machine,  or  machines,  will  pass  for  the  installation  of  master  meters  in 
equipment.  Where  details  of  construe-  through  the  meters.  The  beer  line  from  series  with  the  regularly  installed  meters, 
tion  and  equipment  are  not  covered  by  meters  to  racker  tanks  must  be  brazed,  The  point  of  installation  for  the  master 
these  regulations,  such  construction  and  welded  or  sweated  to  a  flange  which  is  meter  must  be  as  close  as  practicable  to 
equipment  must  afford  the  same  degree  fitted  to  the  flange  on  the  outlet  side  of  the  point  of  installation  of  the  regular 
of  security  and  protection  to  the  revenue  the  meter,  and  also  to  the  racker  tank  at  brewer’s  meter.  Such  installation  facili- 
as  is  intended  by  the  specifications  herein  the  point  of  entrance.  The  flange  on  ties  may  be  accomplished  by  the  installa- 
prescribed.  The  Commissioner  may  ap-  the  beer  line  must  be  bolted  to  the  flange  tion  of  a  pair  of  3-way  valves  in  the  beer 
Prove  details  of  construction  and  equip-  on  the  outlet  side  of  the  meter,  and  the  line  connecting  with  “Y”  connections, 


rels  of  31  gallons  must  be  plainly  marked 
on  such  containers.*  (Sec.  3157,  I.R.C.) 


ter.*  (Sec.  2829,  I.R.C.) 
Facilities  for  meter  test. 


prescribed.  The  Commissioner  may  ap¬ 
prove  details  of  construction  and  equip¬ 


ment  in  lieu  of  those  specified  herein  bolts  drilled  and  sealed  with  Govermnent  between  which 


g  with  "Y”  connections, 
“Y”  connections  the  mas- 


where  it  is  shown  that  it  is  impracticable 
to  conform  to  the  prescribed  specifica- 


cap  seals.  The  meters  will  be  located  on  ter  meter  will  be  installed.*  (Sec.  2829, 


brewery  premises.* 


I.R.C.) 


tions,  and  the  proposed  construction  and  I.R.C.)  *  . 

equipment  will  afford  the  same  degree  of  §  192.23  Strainers.  In  order  to  pro-  ® 

security  and  protection  to  the  revenue  as  tect  meters  from  injury  from  foreign  §  192.28  Notice  on  Form  27-C.  Every 
ls  tended  by  the  specifications  herein  matter,  a  strainer  must  be  placed  in  the  person  engaged  in,  or  intending  to  en- 
Prescribed.  When  it  is  proposed  to  sub-  pipeline  ahead  of  each  meter,  provided  gage  in,  the  business  of  a  brewer,  shall 
stitute  construction  and  equipment  for  the  strainer  is  of  such  a  type  that  the  give  notice  of  such  intention  on  Notice  by 
that  for  which  specifications  are  pre-  diversion  of  beer  from  any  of  its  openings  Brewers,  Form  27-C,  in  triplicate,  and  file 
senbed,  approval  of  the  Commissioner  cannot  be  accomplished  without  being  the  same  with  the  district  supervisor, 
jmst  first  be  obtained.*  (Sec.  2829,  readily  detected.*  (Sec.  2829,  I.R.C.)  Except  as  provided  in  section  192.36  in  the 
' „ .  §  192.24  Cap  seals  placed  on  meters,  case  of  amended  or  supplemental  notices, 


must  first  be  obtained.*  (Sec.  2829,  readily  detected.*  (Sec.  2829,  I.R.C.) 

§  192.24  Cap  seals  placed  on  meters. 
s  192.19  Breweries  and  bottling  houses  Prior  to  approval  of  the  installation  of 
eretofore  established.  Breweries  and  the  meter,  the  inspector  shall  remove  all 


cted.*  (Sec.  2829,  I.R.C.)  Except  as  provided  in  section  192.36  in  the 
Cap  seals  placed  on  meters,  case  of  amended  or  supplemental  notices, 
proval  of  the  installation  of  all  of  the  information  indicated  by  the 
he  inspector  shall  remove  all  I  lines  of  the  form  and  the  instructions 
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printed  thereon,  and  by  these  regulations, 
shall  be  furnished.  Notices  on  Form 
27 -C  must  be  signed  in  accordance  with 
the  instructions  printed  on  the  form  and 
sworn  to  before  an  officer  authorized  to 
administer  oaths.  The  notices  shall  be 
numbered  serially,  commencing  with  No. 

1  for  the  original,  and  the  sequence  will 
be  continued  for  all  amended  or  supple¬ 
mental  forms  thereafter  filed.*  (Sec. 
3155  (a) ,  I.R.C.) 

§  192.29  Kind  of  fermented  malt 
liquor.  The  kind  of  fermented  malt 
liquors  intended  to  be  produced  will  be 
stated,  such  as  “beer,”  “ale,”  “porter,” 
“sake.”  etc.*  (Sec.  3155  (a) ,  I.R.C.) 

§  192.30  Location  of  business.  The 
location  of  the  brewery  must  be  stated 
as  explicitly  as  possible.  If  located  in  a 
city,  the  name  of  the  city  and  the  street 
and  number  must  be  given.  If  located  in 
the  country,  the  name  of  the  county  and 
the  nearest  post  office,  with  the  distance 
and  direction  therefrom,  and  the  name 
or  number  of  the  road  or  highway  on 
which  situated,  should  be  given.*  (Sec. 
3155  (a),  I.R.C.) 

§192.31  Description  of  premises. 
The  lot  or  tract  of  land  on  which  the 
brewery  is  situated,  and  the  lot  or  tract 
of  land  on  which  the  brewery  bottling 
house  is  situated,  must  be  separately  de¬ 
scribed  on  Form  27-C  by  courses  and  dis¬ 
tances,  in  feet  and  inches,  with  the  par¬ 
ticularity  required  in  conveyances  of  real 
estate.  The  continuity  of  the  brewery 
premises  and  the  bottling  house  premises 
must  each  be  unbroken,  except  that  the 
continuity  will  not  be  considered  as 
broken  where  the  premises  are  divided 
by  a  public  street  or  highway,  if  the  parts 
of  the  premises  so  divided  abut  on  such 
street  or  highway,  directly  and  imme¬ 
diately  opposite  each  other.  The  same 
is  true  where  the  premises  are  so  divided 
by  a  railroad  right  of  way,  if  the  rail¬ 
road  is  a  common  carrier.  In  such  cases, 
each  tract  of  land  constituting  the  brew¬ 
ery  and  the  bottling  house  premises  shall 
be  described  separately  on  the  form.* 
(Sec.  3155  (a),  Iil.C.) 

§  192.32  Description  of  buildings.  All 
buildings  on  the  brewery  and  bottling 
house  premises  will  be  described  sep¬ 
arately  in  the  notice,  staging  the  purpose 
for  which  each  shall  be  used,  the  size 
and  the  material  of  which  constructed. 
If  more  than  one  building  is  used  for 
the  same  purpose,  such  buildings  must  be 
given  alphabetical  designations,  follow¬ 
ing  the  purpose  for  which  to  be  used.* 
(Sec.  3155  (a),  I.R.C.) 

§  192.33  Description  of  apparatus  and 
equipment.  The  brew  kettles,  mash 
tubs,  fermenting  tanks,  storage  tanks, 
and  other  equipment  and  apparatus  in 
the  brewery  will  be  described  separately 
as  to  use,  serial  number,  and  capacity,  in 
barrels  of  31  gallons,  as  specifically  re¬ 
quired  by  the  Form  27-C  and  the  in¬ 
structions  thereon.  All  tanks,  bottling 
apparatus,  and  other  equipment  in  the 
bottling  house  must  be  described  in  the 
space  provided  therefor  in  the  notice, 
separately,  as  to  use,  serial  number,  and 


capacity  in  barrels  of  31  gallons,  in  the 
case  of  tanks.*  (Sec.  3155  (a),  LR.C.) 

§  192.34  Production  and  capacity. 
The  number  of  brews  that  can  be  made 
in  the  brew  kettle  in  24  hours,  and  the 
maximum  quantity,  in  barrels,  of  fer¬ 
mented  malt  liquor  that  can  be  produced 
in  30  days,  and  the  estimated  number  of 
barrels  of  fermented  malt  liquor  that  will 
be  manufactured  during  the  period  of 
30  days,  must  be  stated  in  the  appro¬ 
priate  spaces  therefor  in  the  Form  27-C.* 
(Sec.  3155  (a),  I.R.C.) 

§  192.35  Statement  of  title.  The 
name  and  address  of  the  owner  of  the 
fee  and  of  any  mortgagee,  judgment 
creditor,  or  other  encumbrancer  of  the 
premises  on  which  are  situated  the  brew¬ 
ery  and  the  bottling  house  shall  be 
stated  in  the  notice.*  (Sec.  3155  (a), 
I.R.C.) 

§  192.36  Supplemental  notice. 
Amended  or  supplemental  notices.  Form 
27-C,  may  be  executed  in  skeleton  form, 
except  as  to  those  items  amended  or  sup¬ 
plemented.  All  other  items  which  are 
correctly  set  forth  in  prior  notices,  and 
in  which  there  has  been  no  change  since 
the  last  preceding  notice,  may  be  incor¬ 
porated  by  reference  to  the  respective 
notice  previously  filed.  Such  incorpora¬ 
tion  by  reference  shall  be  made  by  en¬ 
tering  for  each  such  item  in  the  space 
provided  therefor  the  statement  “No 
change  since  filing  Form  27-C,  Serial 

No.  - -  dated  _ _ 

19__.”*  (Sec.  3155  (a),  LR.C.) 

§  192.37  Corporate  documents.  There 
must  be  submitted  with,  and  made  a  part 
of,  the  original  or  initial  notice  on  Form 
27-C,  given  by  a  corporation  to  engage 
in  the  business  of  a  brewer,  properly  cer¬ 
tified  copies,  in  triplicate,  of  the  follow¬ 
ing  documents: 

(a)  Articles  of  incorporation  and 
amended  articles  of  incorporation. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  corporation 
to  operate  in  State  where  brewery  is  lo¬ 
cated,  if  other  than  that  in  which  incor¬ 
porated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of 
directors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  showing 
the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  authoriz¬ 
ing  certain  officers  or  other  persons  to 
sign  for  the  corporation. 

(h)  List  of  the  names  and  addresses 
of  the  officers  and  directors. 

(i)  List  of  stockholders,  as  provided  in 
the  following  section.*  (Sec.  3155  (a), 
IJl.C.) 

§  192.38  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  27-C,  at  the  commencement  of 
business  and  annually  thereafter  on  May 
1,  a  list  of  the  names  and  addresses  of 
all  stockholders  and  other  persons  in¬ 


terested  in  the  corporation  or  other  legal 
entity  and  the  amount  and  nature  of 
the  stockholding  or  other  interest  of  each, 
whether  such  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him :  Provided,  That 
where  more  than  100  persons  are  inter¬ 
ested  in  the  corporation  or  other  legal 
entity  as  stockholders  or  otherwise,  there 
need  be  furnished  only  the  names  and 
addresses  and  the  amounts  and  nature 
of  the  stockholding  or  other  interest  of 
the  100  persons  having  the  largest  own-  • 
ership  or  other  interest  in  each  of  the 
respective  classes  of  stock  or  other  in¬ 
terest,  except  where  more  complete  in¬ 
formation  shall  be  specifically  required 
by  the  Commissioner:  And  provided  fur¬ 
ther.  That  where  there  has  been  no 
change  in  the  stockholders  and  other 
persons  interested  in  the  corporation  or 
other  legal  entity,  or  in  the  extent  of 
the  stockholding  or  other  interest  of  such 
persons,  the  brewer  may  furnish  annually 
a  certified  statement,  in  triplicate,  to  that 
effect  in  lieu  of  the  prescribed  list.  Where 
a  corporation  operates  two  or  more  brew¬ 
eries  situated  in  the  same  supervisory 
district,  or  wholly  owns  one  or  more  sub¬ 
sidiaries  operating  breweries  so  situated, 
and  in  connection  with  qualifying  for 
the  operation  of  one  of  such  breweries 
files  a  list  of  stockholders  and  other  per¬ 
sons  interested,  as  prescribed  herein,  the 
filing  of  an  additional  list  for  each  brew¬ 
ery  will  not  be  required:  Provided,  That 
in  lieu  of  such  additional  list  there  is 
submitted  with  the  brewer’s  notice,  Form 
27-C,  a  certificate,  in  triplicate,  definitely 
identifying  the  corporation  and  plant 
with  whose  notice  the  list  of  stockhold¬ 
ers  and  other  persons  interested  is  filed, 
and  giving  the  date  of  the  filing  thereof.* 
(Sec.  3155  (a),  I.R.C.) 

§  192.39  Affidavit.  In  the  case  of  a 
corporation,  there  must  be  submitted 
with  each  list  of  stockholders  an  affi¬ 
davit,  in  triplicate,  executed  by  an  officer 
of  the  corporation  authorized  so  to  do, 
showing  the  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  own¬ 
ership  in  the  corporation,  such  as  voting 
trust  certificates,  authorized  and  out- 
|  standing,  the  par  value  thereof,  and  the 
voting  rights  of  the  respective  owners  or 
holders,  and  certifying  to  the  correct¬ 
ness  of  the  list  of  stockholders  or  the 
statement  authorized  to  be  furnished 
with  the  notice  in  lieu  of  such  list.  In 
the  case  of  an  individual  owner  or  co¬ 
partnership,  there  must  be  submitted 
with  Form  27-C,  at  the  commencement 
of  business  and  annually  thereafter  on 
May  1,  an  affidavit,  in  triplicate,  giving 
the  name  of  every  person  interested  or 
to  be  interested  in  the  brewery,  whether 
such  interest  appears  in  the  name  of  the 
interested  party  or  in  the  name  of  an¬ 
other  for  him.*  (Sec.  3155  (a).  I.RC-) 
§  192.40  Articles  of  copartnership  or 
association.  In  the  case  of  a  copartner¬ 
ship  or  association,  a  certified  copy, in 
triplicate,  of  the  articles  of  copartner¬ 
ship  or  association,  if  any,  and,  where 
the  business  is  to  be  conducted  under 
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firm  or  trade  name,  a  trade  name  cer¬ 
tificate  or  statement  in  lieu  thereof,  in 
accordance  with  §  192.41,  shall  be 

submitted  with  and  constitute  a  part  of 
the  Notice,  Form  27-C.*  (Sec.  3155  (a) , 
LR.C.) 

§  192.41  Trade  name  certificate. 
Where  the  brewer  is  to  do  business  un¬ 
der  a  fiim  or  trade  name,  there  must  be 
submitted  with  and  made  a  part  of  the 
notice,  Form  27-C,  certified  copies,  in 
triplicate,  of  the  certificate  or  other  doc-  ! 
ument  filed  with  or  issued  by  State  offi¬ 
cials  under  the  laws  of  the  State  to 
cover  the  transaction  of  business  under 
such  firm  or  trade  name.  If  no  such 
certificate  or  other  document  is  required 
by  the  laws  of  the  State  to  be  filed  with 
or  issued  by  State  officials  to  cover  the 
transaction  of  business  under  a  firm  or 
trade  name,  the  brewer  shall  furnish  a 
statement,  in  triplicate,  to  that  effect.* 
(Sec.  3155  (a) ,  LR.C.) 

1 192.42  Power  of  attorney ,  Form 
1534.  If  the  notice  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  asso¬ 
ciation,  or  corporation,  or  by  one  of  the 
partners  for  a  copartnership  or  associa¬ 
tion,  or,  in  the  case  of  a  corporation,  by 
an  officer  or  other  person  not  authorized 
to  sign  by  the  corporate  documents  de¬ 
scribed  in  §  192.37,  such  notice  or  other 
qualifying  documents  must  be  supported 
by  a  duly  authenticated  copy  of  the 
power  of  attorney  conferring  authority 
upon  the  person  signing  the  document ! 
to  execute  the  same.  Such  powers  of 
attorney  will  be  executed  on  Form  1534, 
in  triplicate,  and  submitted  to  the  Dis¬ 
trict  Supervisor.*  (Sec.  3155  (a) ,  IR.C.) 

§  192.43  Execution  of  power  of  attor¬ 
ney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  co¬ 
partnership  or  association,  powers  of  at¬ 
torney  authorizing  one  or  more  of  the 
partners,  or  another  person,  to  execute 
documents  on  behalf  of  the  copartner¬ 
ship  or  association  must  be  executed  by 
all  of  the  partners  constituting  the  firm. 
However,  if  one  or  more  members  less 
than  the  whole  number  constituting  the 
firm  have  been  delegated  the  authority 
to  appoint  agents  or  attorneys  in  fact, 
the  power  of  attorney  may  be  executed  by 
such  member  or  members,  provided  it  is 
supported  by  a  duly  authenticated  copy, 
in  triplicate,  of  the  document  conferring 
authority  upon  the  member  or  members 
to  execute  the  same.  Where,  in  the  case 
of  a  corporation,  powers  of  attorney  are 
executed  by  an  officer  thereof,  such  docu¬ 
ments  must  be  supported  by  triplicate 

I  copies  of  the  authorization  of  such  officer 
so  to  do,  certified  by  the  secretary  or 
assistant  secretary  of  the  corporation, 
nuer  the  corporate  seal,  to  be  true 
c°Pies.*  (Sec.  3155  (a),  I.R.C.) 

8  192.44  Duration  of  power  of  attor- 
ey '  lowers  of  attorney  authorizing  the 
xecution  of  documents  on  behalf  of  a 

it/tvf1  engagec*  I11-  or  intending  to  engage 
’ business  of  a  brewer  shall  continue 


in  effect  until  written  notice,  in  triplicate, 
of  the  revocation  of  such  authority  is 
received  by  the  District  Supervisor.* 
(Sec.  3155  (a),  LR.C.) 

§  192.45  Bond,  Form  1566. — Every 
person  intending  to  commence  or  to 
continue  the  business  of  a  brewer  shall, 
upon  filing  his  notice  of  such  intention. 
Form  27-C,  and  before  proceeding  with 
such  business,  execute  bond  on  Form 
1566,  “Brewer’s  Bond,’’  in  triplicate,  in 
conformity  with  the  provisions  of  Arti¬ 
cle  X,  and  file  the  same  with  the  Dis¬ 
trict  Supervisor.*  (Sec. 3155  (b),I.R.C.) 

§  192.46  Penal  sum.  The  penal  sum 
of  a  brewer’s  bond  to  cover  the  manu¬ 
facture  of  fermented  malt  liquors,  must 
be  equal  to  the  amount  of  the  tax  (i.  e., 
$5.00  per  barrel  of  31  gallons)  which,  in 
the  opinion  of  the  District  Supervisor  of 
the  district  in  which  the  brewery  is  lo¬ 
cated,  the  brewer  will  be  liable  to  pay 
j  during  any  one  month;  that  is  to  say, 
the  maximum  quantity  of  fermented 
liquors  that,  in  his  opinion,  will  actually 
be  tax-paid  at  said  brewery  during  any 
one  month:  Provided,  That  the  penal 
sum  of  any  such  bond  shall  not  exceed 
$100,000  nor  be  less  than  $1,000.*  (Sec. 
3155  (b),  IR.C.) 

§  192.47  Plat  and  plans.  Every  per¬ 
son  intending  to  engage  in  the  business 
of  a  brewer  must  submit  to  the  district 
supervisor  with  his  notice,  Form  27-C, 
an  accurate  plat  of  the  brewery  premises 
and  bottling  house  premises,  and  accu¬ 
rate  plans  of  the  buildings,  apparatus, 
and  equipment  thereon,  in  triplicate, 
conforming  to  the  requirements  of  Arti¬ 
cle  XI.*  (Sec.  3155  (a),  LR.C.) 

§  192.48  Additional  information.  The 
Commissioner  may  at  any  time,  in  his  ! 
discretion,  require  the  proprietor  of  a 
brewery  to  furnish  such  additional  in¬ 
formation  as  he  may  deem  necessary.* 
(Sec.  3155  (a),  LR.C.) 

§  192.49  Instruments  and  papers  made 
part  of  regulations.  The  terms,  condi¬ 
tions,  and  instructions  contained  in  in¬ 
struments  and  papers  required  to  be  fur¬ 
nished  by  law  or  regulations  are  hereby 
made  a  part  of  these  regulations  as  fully 
and  to  the  same  extent  as  if  incorporated 
herein.* 

Article  X — Bonds  and  Consents  of  Surety 

§  192.50  General  requirements.  Every 
person  required  to  file  a  bond  or  consent  I 
of  surety  under  these  regulations  shall 
prepare  and  execute  it  on  the  prescribed 
form,  in  triplicate,  in  accordance  with 
these  regulations  and  the  instructions 
printed  on  the  form,  and  shall  submit  It 
to  the  district  supervisor.*  (Sec.  3155 
(b),  I.R.C.) 

§  192.51  Surety  or  security.  Bonds 
required  by  these  regulations  shall  be 
given  with  surety  or  collateral  security.* 
(Sec.  3155  (b),  IU.C.) 

§  192.52  Corporate  surety.  Bonds  may 
be  given  with  corporate  surety  authorized 
by  the  Secretary  of  the  Treasury  to  be¬ 
come  surety  on  Federal  bonds,  subject  to 
the  limitations  prescribed  by  the  Secre¬ 
tary  in  Treasury  Department  Form  ?56, 


Commissioner  of  Accounts  and  Deposits, 
Section  of  Surety  Bonds,  which  is  issued 
semiannually,  and  subject  to  such 
amendatory  circulars  as  may  be  issued 
from  time  to  time.*  (Sec.  3155  (b), 
IR.C.) 

§  192.53  Two  or  more  corporate  sure¬ 
ties.  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided,  That  each  corporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  shall  not 
exceed  the  limitations  prescribed  for  such 
corporate  surety  by  the  Secretary,  as  set 
forth  in  Treasury  Department  Form  356. 
When  the  sureties  so  limit  their  liability, 
the  aggregate  of  such  limited  liabilities 
must  equal  the  required  penal  sum  of 
the  bond.*  (Sec.  3155  (b),  IR.C.) 

§  192.54  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap¬ 
pointment  of  agents  and  officers  to  exe¬ 
cute  bonds  on  behalf  of  corporate  sureties 
are  required  to  be  filed  with,  and  passed 
upon  by,  the  Commissioner  of  Accounts 
and  Deposits,  Section  of  Surety  Bonds, 
Treasury  Department.  Such  powers  and 
other  evidence  of  appointment  need  not 
be  filed  with,  or  submitted  to  district  su¬ 
pervisors.*  (Sec.  3155  (b),  I.R.C.) 

§  192.55  Individual  sureties.  Bonds 
may  be  given  with  individual  sureties,  of 
which  there  must  be  not  less  than  two, 
each  of  whom  must  qualify  by  executing 
Form  33,  “Affidavit  of  Individual  Surety 
on  Bond,”  in  triplicate.  Individual  sure¬ 
ties  must  be  citizens  of  the  United  States 
and  reside  in  the  State  in  which  the  busi¬ 
ness  of  the  principal  is  to  be  conducted. 
No  person  will  be  accepted  as  an  individ¬ 
ual  surety  in  a  State  in  which  he  is  not 
authorized  to  become  a  surety.*  (Sec. 
3155  (b),  LR.C.) 

§  192.56  Ownership  of  real  property. 
Each  individual  surety  must  own  unen¬ 
cumbered  real  property,  in  fee  simple,  the 
appraised  value  of  which,  over  and  above 
any  exemptions  from  execution  allowed 
by  the  laws  of  the  State,  is  equal  to  the 
penal  sum  of  the  bond.  Such  real  prop¬ 
erty  must  be  located  within  the  State 
where  the  business  of  the  principal  is  to 
be  conducted.*  (Sec.  3155  (b),  IR.C.) 

§  192.57  Description  of  real  property. 
The  real  property  must  be  described  in 
the  surety’s  affidavit,  Form  33,  with  all  of 
the  formalities  required  in  conveyances 
of  real  estate  by  the  laws  of  the  State  in 
which  it  is  situated.*  (Sec.  3155  (b), 
LR.C.) 

§  192.58  Execution  of  Form  33.  The 
surety’s  affidavit  on  Form  33  shall  con¬ 
tain  all  of  the  information  required  by 
these  regulations  and  the  instructions 
printed  on  the  form.  The  form  shall  be 
subscribed  and  sworn  to  before  an  officer 
duly  authorized  to  administer  oaths,  and 
one  copy  thereof  shall  be  attached  to 
each  copy  of  the  bond  to  which  it  re¬ 
lates.*  (Sec.  3155  (b) ,  I.R.C.) 

§  192.59  Certificate  of  title.  There 
must  be  submitted  with  the  surety’s  affi¬ 
davit,  Form  33,  a  certificate  of  title,  in 
triplicate,  showing  that  the  surety  has  a 
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fee  simple  title,  free  of  encumbrances,  to 
the  realty  described  in  the  form.*  (Sec. 
3155  (b) ,  I.R.C.) 

§  192.60  Appraisal.  There  will  also  be 
submitted  with  Form  33  an  appraisal,  in 
triplicate,  by  two  or  more  competent  per¬ 
sons  designated  by  the  district  supervisor 
for  the  purpose,  showing  separately  the 
value  of  the  land  and  buildings,  and  a 
full  and  clear  statement  of  the  method 
employed  by  them  in  determining  their 
valuation.  The  appraisal  shall  be  at  the 
expense  of  the  principal  on  the  bond, 
unless  it  is  made  by  Government  officers.* 
(Sec.  3155  (b),  I.R.C.) 

§  192.61  Investigation.  The  district 
supervisor  must  cause  an  investigation 
to  be  made  of  all  the  facts  stated  in  the 
surety’s  affidavit  on  Form  33  and  sup¬ 
porting  documents,  and  shall  forward  one 
copy  of  the  report  of  such  investigation 
to  the  Commissioner  with  the  bond  and 
accompanying  Form  33.*  (Sec.  3155  (b) , 
I.R.C.) 

§  192.62  Requalification.  The  Com 
missioner  or  district  supervisor  may  at 
any  time,  in  his  discretion,  require  the 
requalification  of  individual  sureties  on 
Form  33.*  (Sec.  3155  (b)  ,I.R.C.) 

§  192.63  Interest  in  business.  The 
surety,  whether  individual  or  corporate, 
must  have  no  interest  whatever  in  the 
business  covered  by  the  bond.*  (Sec. 
3155  (b) ,  I.R.C.) 

§  192.64  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin¬ 
cipal  by  the  United  States,  may  be 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  individual 
or  corporate  sureties.  District  supervis 
ors  on  receiving  such  bonds  or  notes,  or 
other  obligations,  pledged  and  deposited 
by  principals  as  collateral  security  in  lieu 
of  surety,  shall  deposit  such  securities  as 
required  by  Department  Circular  No.  154, 
revised  (31  CFR  Part  225).*  (Sec.  3155 
(b),  IJl.C.) 

§  192.65  Consents  of  surety.  Consents 
of  surety  to  a  change  in  the  terms  of  a 
bond  must  be  executed  on  Form  1533, 
“Consent  of  Surety  to  Change  in  Terms 
of  Bond,”  in  as  many  copies  as  are  re¬ 
quired  of  the  bond  which  they  affect,  by 
the  principal  and  all  sureties  with  the 
same  formality  and  proof  of  authority  to 
execute  as  are  required  for  the  execution 
of  bonds.  Form  1533  will  be  used  by  ob¬ 
ligors  on  collateral  bonds  as  well  as  those 
on  surety  bonds.  The  Form  1533  must 
properly  identify  the  bond  affected  there¬ 
by  and  state  specifically  and  precisely 
what  is  covered  by  the  extended  terms 
thereof.  If  the  surety  is  a  corporation, 
the  consent  may  be  executed  by  an  agent 
or  attorney  in  fact  duly  authorized  so  to 
do  by  power  of  attorney  filed  by  the 
surety  with  the  appropriate  district  super¬ 
visor,  through  the  office  of  the  Commis 
sioner;  or  the  consent  may  be  executed 
by  the  home  office  officials  of  such  cor¬ 
porate  surety;  except  that,  in  cases  where 
the  saving  of  time  is  an  element,  the  con¬ 
sent  may  be  executed  by  an  agent  or  at¬ 


torney  in  fact  where  the  home  office  offi¬ 
cials,  by  specific  direction,  direct  and 
order  its  execution.  A  copy  of  such  spe¬ 
cific  direction  should  be  attached  to  each 
copy  of  such  consent.*  (Sec.  3155  (b), 
IJl.C.) 

§192.66  Approval  required.  No  indi¬ 
vidual,  firm,  partnership,  corporation,  or 
association  intending  to  commence  or  to 
continue  the  business  of  a  brewer  shall 
commence  such  business  until  all  bonds 
in  respect  of  such  business  required  by 
any  provision  of  law  have  been  approved 
by  the  district  supervisor.*  (Sec.  2815 
(c),  IJl.C.) 

§  192.67  Renewal  of  bond.  No  person 
shall  continue  in  the  business  of  a  brewer 
unless  he  files  a  new  bond  once  in  four 
years  with  the  district  supervisor,  which 
bond  shall  be  prepared  in  accordance 
with  the  provisions  of  this  article,  and  the 
same  has  been  approved.*  (Sec.  3155  (b) , 
I.R.C.) 

§  192.68  Authority  to  approve.  Dis¬ 
trict  supervisors  are  authorized  to  ap¬ 
prove  all  brewers’  bonds  and  consents  of 
surety  relating  thereto.  (Sec.  3155  (b), 
I.R.C.) 

§  192.69  Cause  for  disapproval.  Bonds 
or  consents  of  surety  submitted  by  any 
individual,  firm,  partnership,  corpora¬ 
tion,  or  association  in  respect  to  the 
business  of  a  brewer  may  be  disapproved 
if  the  individual,  firm,  partnership,  cor¬ 
poration,  or  association  giving  the  same, 
or  owning,  controlling,  or  actively  par¬ 
ticipating  in  the  management  of  such 
business  of  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association  giving 
the  same,  shall  have  been  previously 
convicted  in  a  court  of  competent  juris¬ 
diction  of — 


(a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  relates 
to  internal  revenue  or  customs  taxation 
of  distilled  spirits,  wines,  or  fermented 
malt  liquors,  or  if  such  an  offense  shall 
have  been  compromised  with  the  indi¬ 
vidual,  firm,  partnership,  corporation,  or 
association  upon  payment  of  penalties 
or  otherwise;  or 

(b)  Any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Colum¬ 
bia,  or  the  United  States,  prohibiting 
the  manufacture,  sale,  importation,  or 
transportation  of  distilled  spirits,  wine, 
fermented  malt  liquor,  or  other  intoxi¬ 
cating  liquor.*  (Sec.  2815  (d) ,  I  JI.C.) 


§  192.70  Appeal  t  o  Commissioner. 
Where  a  bond  or  consent  of  surety  is  dis¬ 
approved  by  the  district  supervisor,  the 
person  giving  the  bond  may  appeal  from 
such  disapproval  to  the  Commissioner.* 
(Sec.  2815  (e) ,  I.R.C.) 

§  192.71  Disapproval  of  Commissioner 
final.  The  disapproval  by  the  Commis¬ 
sioner  of  any  bond  or  consent  of  surety 
with  respect  to  the  commencement  or 
continuance  of  the  business  of  the 
brewer  shall  be  final.*  (Sec.  2815  (e), 
I.R.C.) 

§  192.72  Additional  or  strengthening 
bonds.  In  all  cases  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 


sufficient,  computed  as  prescribed  by  law 
and  regulations,  the  principal  may  give 
an  additional  or  strengthening  bond  in 
a  sufficient  penal  sum,  provided  the 
surety  thereon  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability  will 
be  required.  Such  additional  or  strength¬ 
ening  bonds  being  filed  to  increase 
the  bond  liability  of  the  principal  and 
the  surety,  they  are  in  no  sense  substitute 
bonds,  and  the  district  supervisor  will 
refuse  to  approve,  or  recommend  the  ap¬ 
proval  of,  any  additional  or  strengthening 
bond  where  any  notation  is  made  there¬ 
on  intended,  or  which  may  be  construed, 
as  a  release  of  any  former  bond,  or  as 
limiting  the  amount  of  either  bond  to  less 
than  its  full  penal  sum.  Additional  or 
strengthening  bonds  must  show  the  cur¬ 
rent  date  of  execution  and  the  effective 
date  in  the  blank  spaces  provided  there¬ 
for.  Such  bonds  must  have  marked 
thereon,  by  the  obligors  at  the  time  of 
execution,  “Additional  Bond,”  or 
Strengthening  Bond.”  *  (Sec.  3155  (b) 
I.R.C.) 

§  192.73  New  bond.  A  new  bond  may 
be  required  at  any  time  in  the  discre¬ 
tion  of  the  Commissioner  or  district 
supervisor.  A  new  bond  shall  be  required 
immediately  in  the  case  of  the  death,  re¬ 
moval,  or  insolvency  of  an  individual 
surety,  or  the  insolvency  of  a  corporate 
surety.  Executors,  administrators,  as¬ 
signees,  receivers,  trustees,  or  other  per¬ 
sons  acting  in  a  fiduciary  capacity,  con¬ 
tinuing  or  liquidating  the  business  of  the 
principal,  must  execute  and  file  a  new 
bond  or  obtain  the  consent  of  the  surety 
or  sureties  on  the  existing  bond  or  bonds. 
When,  in  the  opinion  of  the  Commis¬ 
sioner  or  the  district  supervisor,  the  in¬ 
terests  of  the  Government  demand  it, 
or  in  any  case  where  the  security  of  the 
bond  becomes  impaired  in  whole  or  in 
part  for  any  reason  whatever,  the  prin¬ 
cipal  will  be  required  to  give  a  new  bond. 
Where  a  bond  is  found  to  be  not  accept¬ 
able,  the  principal  shall  be  required  to  file 
immediately  a  new  and  satisfactory  bond, 
or  discontinue  business  forthwith.* 
(Sec.  3155  (b),  LRC.) 

§  192.74  Superseding  bond.  Where  a 
new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination 
of  the  superseding  bond  may  be  issued 
as  provided  in  Article  XV.  Supersed¬ 
ing  bonds  must  show  the  current  date 
of  execution  and  the  date  they  are  to 
be  effective,  and  each  such  bond  shall 
have  marked  thereon,  by  obligors  at  the 
time  of  execution,  “Superseding  Bond.’ 
(Sec.  3155  (b),  I.R.C.) 

Article  XI— Plats  and  Plans 
§  192.75  Plat  and  plans  reqvirei 
Every  person  intending  to  engage  in 
the  business  of  a  brewer  must,  as  pr°' 
vided  in  §  192.47,  file  an  accurate  pl» 
and  accurate  plans  of  the  brewery  an 
bottling  house  premises,  apparatus,  an^ 
equipment,  in  triplicate,  with  the  dis¬ 
trict  supervisor.* 
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§  192.76  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale  and  each 
sheet  thereof  shall  bear  a  distinctive 
title,  enabling  ready  identification.  The 
cardinal  points  of  the  compass  and  the 
complete  name  and  address  of  the  pro¬ 
prietor  must  appear  on  each  sheet. 
Each  sheet  of  the  original  plat  and 
plans  shall  be  numbered,  the  first  sheet 
being  designated  number  1  and  the 
other  sheets  numbered  in  consecutive 
order.  Plats  and  plans  shall  be  sub¬ 
mitted  on  sheets  of  tracing  cloth  or 
sensitized  linen.  The  dimensions  of 
plats  and  plans  shall  be  15  by  20  inches 
outside  measurement,  with  a  clear  mar¬ 
gin  of  at  least  1  inch  on  each  side  of 
the  drawing,  lettering,  and  writing. 
Plats  and  plans  may  be  original  draw¬ 
ings,  or  reproductions  made  by  the 
“ditto  process,”  or  by  blue  or  brown  line 
lithoprint,  if  such  reproductions  are 
clear  and  distinct.* 

§  192.77  Description  of  brewery  and 
bottling  house  premises.  Plats  must 
show  separately  the  outer  boundaries  of 
the  brewery  and  bottling  house  premises 
by  courses  and  distances,  in  feet  and  in¬ 
ches,  and  the  point  of  beginning  with 
respect  to  its  distance  and  bearings  from 
some  near  and  well-known  land  mark, 
and  must  contain  an  accurate  descrip¬ 
tion  of  the  building  or  buildings  compris¬ 
ing  the  premises.  The  brewery  and  bot¬ 
tling  house  premises  must  be  shown  on 
the  plat  in  contrasting  colors.  Other 
drawings  on  the  plat  must  be  made  in 
colors  contrasting  with  those  showing 
the  brewery  and  bottling  house  premises. 

If  the  premises  are  separated  by  a  public 
highway,  or  railroad  right  of  way,  and 
the  tracts  of  land  comprising  the  prem¬ 
ises,  or  parts  thereof,  abut  on  such  high¬ 
way,  or  right  of  way,  directly  opposite 
each  other,  the  different  tracts  will  be 
described  separately  by  courses  and  dis¬ 
tances,  in  feet  and  inches,  and  outlined 
in  a  color  contrasting  with  those  used 
for  other  drawings  on  the  plat.  If  two 
or  more  buildings  are  to  be  used,  they 
must  be  shown  in  their  relative  positions, 
the  designated  name  of  each  indicated, 
and  all  pipe  lines  or  other  connections, 
tf  any,  between  the  same  depicted. 
Where  two  or  more  buildings  are  used 
for  the  same  purpose  the  name  of  each 
such  building  shall  include  an  alpha¬ 
betical  designation,  beginning  with  “A,” 
and  they  shall  be  so  shown  on  the  plat. 
Ail  first  floor  openings  of  each  building 
on  the  premises  will  be  shown  on  the 
Plat.* 

§  192.78  Floor  plans.  The  plans  will 
include  a  floor  plan  of  each  floor  of  each 
building,  indicating  the  dimensions  of 
*e  rooms  and  floors  and  the  location  of 
an  doors,  windows,  and  other  openings, 
and  their  dimensions.  All  apparatus, 
irfn?ment’  and  meters  must  be  shown 
th  !ocabi°ri  on  the  floor  plans  and 
mr  designated  use  indicated.* 
conn  2'79  Conduits  or  pipe  lines.  The 
off  Uit  °r  pipe  line  1156(1  for  the  transfer 
hotfirment€d  malt  li(luor  to  the  brewery 
hng  house  shall  be  shown  on  the 


plans,  and  details  of  its  construction,  the 
manner  of  securing  same,  and  the  loca¬ 
tion  of  Government  locks,  shall  be  shown. 
All  other  pipe  lines,  from  the  point  of 
origin  in  the  brewery  to  the  point  of  their 
connection  with  apparatus  or  equipment 
in  the  brewery  bottling  house,  and  the 
construction  thereof,  shall  likewise  be 
shown  on  the  plans.  The  pipe  lines  must 
be  shown  on  the  plans  in  the  following 
colors: 

Red _ F’ermented  malt  liquors. 

White - Water  and  brine. 

Aluminum _ Steam. 

Orange - Air. 

Olive  green _ Carbon  dioxide  gas. 

Purple - Refrigerants. 

The  direction  of  flow  of  fermented  malt 
liquor  and  other  materials  through  the 
pipe  lines  must  be  indicated  by  arrows 
on  the  plans.*  (Sec.  3157,  I.R.C.) 

§  192.80  Certificate  of  accuracy.  Ev¬ 
ery  sheet  of  every  plat  and  plan,  whether 
original,  supplemental,  or  superseding, 
shall  bear  a  certificate  of  accuracy,  dated 
and  signed  by  the  draftsman,  proprietor, 
and  district  supervisor.  The  certificate 
shall  be  placed  in  the  lower  right-hand 
comer  of  each  sheet  and  shall  be  in  the 
following  form : 

_ Supervisory  District, _ 19— 

It  is  hereby  certified  that  this  is  an  ac¬ 
curate  _ 

(Original,  supplemental,  or  superseding) 

_ of  Brewery  or  Brewery 

(Plat  or  plan) 

Bottling  House,  No. _ _  of _ 

(Name  of 

proprietor)  (Street  and  number) 

_ _  in  this  dis- 

(City  and  State) 

trict. 

(Draftsman) 

(Proprietor) 

Date  of  District  Supervisor’s  approval. 

(District  Supervisor) 

. . 19— 

(Date) 

* 

§  192.81  Supplemental,  superseding , 
and  additional  plats  and  plans.  The 
sheets  of  superseding  plats  or  plans  shall 
bear  the  same  number  as  the  sheets 
superseded.  The  sheets  of  supplemental 
plats  or  plans  shall  bear  the  same  num¬ 
ber  as  the  sheets  supplemented,  and  will 
be  further  identified  by  letter  designa¬ 
tion,  as  “1-A,”  “5-B,”  etc.  Additional 
sheets  of  plans,  filed  to  cover  extensions 
of  the  premises,  will  be  given  the  next 
number  in  sequence  to  the  last  sheet  of 
the  plan  on  file.  Additional  sheet  of 
plats,  filed  to  cover  extensions  of  the 
premises,  will  be  given  the  same  number 
as  the  last  sheet  of  the  plat  on  file,  fur¬ 
ther  identified  by  an  additional  number, 
as  1-1,  2-1,  etc.* 

Article  XII— Changes  in  Name,  Proprie¬ 
torship ,  Control,  Location,  Premises, 
and  Equipment 

§  192.82  Change  in  name.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  brewer,  he  must 
comply  with  the  following  requirements: 


(a)  Notice,  Form  27-C.  Submit  to  the 
district  supervisor  notice  on  Form  27-C, 
in  triplicate,  setting  forth  the  new  name, 
which  notice  must  be  approved  before 
operations  may  be  commenced  under  the 
new  name. 

(b)  Amended  articles  of  incorporation, 
etc.  In  the  case  of  a  corporation,  sub¬ 
mit  to  the  district  supervisor  certified 
copies,  in  triplicate,  of  the  amended  ar¬ 
ticles  of  incorporation  and  the  amended 
certificate  of  incorporation  issued  under 
the  laws  of  the  State  in  which  incorpo¬ 
rated,  setting  forth  the  change  in  the 
corporate  name.  If  the  operations  are 
conducted  in  a  State  other  than  the  State 
in  which  incorporated,  there  must  also 
be  submitted  to  the  district  supervisor 
certified  copies,  in  triplicate,  of  the 
amended  certificate  issued  under  the  laws 
of  the  State  in  which  the  operations  are 
conducted  authorizing  the  corporation  to 
operate  under  its  new  name  in  such  State. 

(c)  Amended  articles  of  copartnership 
or  association.  If  the  brewer  is  a  copart¬ 
nership  or  association,  submit  to  the 
district  supervisor  certified  copies,  in 
triplicate,  of  the  amended  articles  of  co¬ 
partnership  or  association,  if  any. 

(d)  Sign.  Change  the  brewery  sign 
to  conform  to  the  provisions  of  §  192.15 
of  these  regulations. 

(e)  Records.  Keep  records  and  sub¬ 
mit  reports  covering  operations  under 
the  new  name. 

(f)  Marking  and  branding.  The 
brewer  will  mark  and  brand  barrels  and 
kegs  with  the  new  name  in  accordance 
with  the  previsions  of  Article  XIX.* 
(Sec.  3155  (a),  I.R.C.) 

§  192.83  New  trade  names.  Where 
the  brewery  is  to  be  operated  under  a 
new  trade  name  or  style,  the  brewer  must 
comply  with  the  provisions  of  §  192.89 
(a) ,  and,  in  addition  thereto,  the  follow¬ 
ing  requirements. 

(a)  Trade  name  certificate.  In  the 
case  of  the  adoption  of  a  new  trade 
name  or  style,  submit  to  the  district  sup¬ 
ervisor  certified  copies,  in  triplicate,  of 
the  certificate  or  other  document  filed 
with  or  issued  by  State  officials  under 
the  laws  of  the  State,  to  cover  the 
transaction  of  business  under  such  trade 
name  or  style.  If  no  such  certificate  or 
other  document  is  required  by  the  laws 
of  the  State  to  be  filed  with  or  issued  by 
any  State  official  to  cover  the  transac¬ 
tion  of  business  under  a  trade  name,  the 
brewer  shall  furnish  a  statement  to  that 
effect. 

(b)  Amended  articles  of  incorporation, 
etc.  In  the  case  of  a  corporation,  sub¬ 
mit  to  the  district  supervisor  certified 
copies,  in  triplicate,  of  amended  articles 
of  incorporation  and  of  certificates  is¬ 
sued  under  the  laws  of  the  State  in 
which  the  business  is  operated  if  differ¬ 
ent  from  the  State  in  which  incorpo¬ 
rated,  authorizing  the  corporation  to  do 
business  under  such  trade  name  or  style. 
If  other  documents  than  those  specified 
are  required  under  the  laws  of  the  State 
to  effect  a  change  in  the  name  of  the 
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corporation,  certified  copies,  in  tripli¬ 
cate,  of  such  documents  must  be  sub¬ 
mitted  with  the  notice,  Form  27-C,  in 
lieu  of  those  specified. 

(c)  Amended  articles  of  copartnership 
or  association.  If  the  brewer  is  a  co- 
partnership  or  association,  submit  to  the 
district  supervisor  certified  copies,  in 
triplicate,  of  the  amended  articles  of  co¬ 
partnership  or  association,  if  any. 

(d)  Sign .  When  a  change  in  name 
occurs,  change  the  brewery  sign  to  con¬ 
form  to  the  provisions  of  §  192.15,  except 
that  no  change  of  such  sign  will  be  re¬ 
quired  in  the  case  of  temporary  opera¬ 
tions  under  trade  names. 

(e)  Records.  Make  appropriate  en¬ 
tries  in  the  brewery  records  covering 
operations  under  the  new  trade  name. 

(f)  Marking  and  branding.  The 
brewer  will  mark  and  brand  barrels  and 
kegs  with  the  new  trade  name  in  accord¬ 
ance  with  the  provisions  of  Article  XIX.* 
(Sec.  3155  (a),  IJt.C.) 

§  192.84  Special  tax  stamps.  Where 
there  is  a  change  in  the  corporate  name, 
if  a  corporation,  or  firm  name,  or  the 
brewery  is  operated  under  a  trade  name, 
or  names,  the  brewer  must,  within  30 
days  after  such  change  is  made,  file  with 
the  collector  of  internal  revenue  an  addi¬ 
tional  return  on  Form  11,  covering  the 
new  corporate  name,  firm  name,  or  trade 
name,  or  names,  as  the  case  may  be.  The 
special  tax  stamp,  or  stamps,  must  be 
forwarded  to  the  collector  for  appro¬ 
priate  notation  with  respect  to  such 
change.*  (Sec.  3250,  IU.C.) 

§  192.85  Change  in  proprietorship. 
Where  there  is  a  change  in  the  proprie¬ 
torship  of  the  brewery,  the  successor 
must  comply  with  the  following  require¬ 
ments: 

(a)  Nonfiduciary  successor.  If  the 
change  in  proprietorship  is  brought  about 
otherwise  than  by  appointment  of  an  ad¬ 
ministrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  the  successor 
must  likewise  qualify  in  the  same  manner 
as  the  proprietor  of  a  new  brewery,  ex¬ 
cept  that  he  may  adopt  the  plat  and 
plans  of  the  predecessor,  as  hereafter 
provided. 

(b)  Fiduciary.  If  the  brewery  is  to  be  I 
operated  by  an  administrator,  executor, 
receiver,  trustee,  assignee,  or  other  fidu¬ 
ciary,  the  fiduciary  must  comply  with  the 
provisions  of  Articles  IX,  X,  and  XI  to 
the  extent  that  such  provisions  are  appli¬ 
cable,  except  that  in  lieu  of  filing  a  new 
bond  and  new  plat  and  plans  the  fiduci¬ 
ary  may  furnish  a  consent  of  surety,  ex¬ 
tending  the  terms  of  his  predecessor’s 
bond,  and  adopt  the  plat  and  plans  of 
such  predecessor.  The  fiduciary  must 
also  furnish  certified  copies,  in  triplicate, 
of  the  order  of  the  court,  or  other  perti¬ 
nent  documents,  showing  his  qualifica¬ 
tion  as  such  fiduciary.  The  effective  date 
of  the  qualifying  documents  filed  by  a 
fiduciary  must  be  the  same  as  the  date 
of  the  court  order,  or  the  date  specified 
therein,  for  him  to  assume  control.  If 
the  fiduciary  was  not  appointed  by  the 


court,  the  date  of  his  appointment  must 
coincide  with  the  effective  date  of  the 
qualifying  documents  filed  by  him. 

(c)  Consent  of  surety.  The  consent  of 
surety  extending  the  terms  of  the  prede¬ 
cessor’s  bond  to  cover  operation  of  the 
brewery  by  a  fiduciary  must  conform  to 
the  requirements  of  §  192.65,  and  be  ex¬ 
ecuted  by  both  the  fiduciary  and  the 
surety. 

(d)  Plat  and  plans.  The  adoption  by 
a  successor  of  the  plat  and  plans  of  his 
predecessor  shall  be  in  the  form  of  a  cer¬ 
tificate,  in  triplicate,  in  which  shall  be 

j  set  forth  the  name  of  the  predecessor, 
the  address  of  the  brewery,  a  description 
of  the  brewery  and  bottling  house  prem¬ 
ises,  the  number  of  each  page  comprising 
each  plat  and  plan  covered  by  such  cer¬ 
tificate,  and  a  statement  that  the  brew¬ 
ery  premises,  and  the  buildings,  appara¬ 
tus,  and  equipment  thereon,  are  correctly 
described  and  depicted  on  such  plat  and 
plans. 

(e)  Signs.  The  successor,  if  other  than 
a  fiduciary  temporarily  operating  the 
brewery,  must  change  the  brewery  sign  to 
conform  to  the  requirements  of  §  192.15.* 

§  192.86  Change  in  partnership.  The 
withdrawal  of  one  or  more  members  of  a 
partnership  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  shall 
constitute  a  change  in  proprietorship. 
Likewise,  the  adjudication  as  a  bankrupt 
of  one  or  more  of  the  copartners  results 
in  a  dissolution  of  the  partnership  and, 
consequently,  a  change  in  proprietorship. 
Where  such  a  change  in  proprietorship 
of  the  brewery  occurs,  the  successor  must 
qualify  in  the  same  manner  as  the  pro¬ 
prietor  of  a  new  brewery,  except  that  the 
successor  may  adopt  the  plat  and  plans 
of  the  predecessor.* 

§  192.87  Changes  in  stockholders,  of¬ 
ficers,  and  directors  of  corporation.  The 
sale  or  transfer  of  the  capital  stock  of  a 
corporation  operating  a  brewery  does  not 
constitute  a  change  in  the  proprietorship 
of  the  brewery.  However,  where  the  sale 
or  transfer  of  capital  stock  results  in  a 
change  in  the  control  or  management  of 
the  business,  or  where  there  is  any  change 
in  the  officers  or  directors,  the  brewer 
must  give  notice  thereof,  in  triplicate,  to 
the  district  supervisor  within  24  hours  of 
such  change.  Mere  changes  in  stock¬ 
holders  of  corporations  not  constituting 
a  change  in  control  need  not  be  so  re¬ 
ported.  The  district  supervisor  must,  in 
the  case  of  changes  in  officers  or  di¬ 
rectors,  be  furnished  extracts,  in  tripli¬ 
cate,  of  the  minutes  of  the  meetings 
showing  the  election  of  the  new  officers.* 

§  192.88  Reincorporation.  Where  a 
corporation  operating  a  brewery  is  reor¬ 
ganized  and  a  new  charter  or  certificate 
of  incorporation  is  secured,  the  new  cor¬ 
poration  must  qualify  in  the  same  manner 
as  the  new  proprietor  of  a  brewery,  except 
that  the  new  corporation  may  adopt  the 
plats  and  plans  of  the  predecessor.* 

§  192.89  Special  tax  stamps.  Where 
there  is  a  change  in  proprietorship  of  the 
brewery,  the  successor  must  procure  the 


required  special  tax  stamps.*  (Sec  3250 
I.R.C.)  '  ' 

§  192.90  Approval  required.  Opera- 
tions  may  not  be  commenced  by  the  suc¬ 
cessor  until  the  qualifying  documents  re¬ 
quired  by  the  provisions  of  this  article 
have  been  approved.* 

§  192.91  Transfer  of  business.  When 
a  transfer  is  made  of  a  brewery  business 
and  the  stock  on  hand,  the  fermented 
liquor  in  stock  may  be  transferred  un- 
tax-paid  and  taken  up  and  accounted 
for  by  the  successor  in  business  who  fully 
qualifies  as  a  brewer.* 

§  192.92  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
brewery  premises,  the  brewer  must  com¬ 
ply  with  all  applicable  provisions  of  Ar¬ 
ticles  IX,  X,  and  XI,  except  that  in  lieu 
of  the  filing  of  a  new  bond,  Form  1566, 
the  brewer  may  furnish  a  cohsent  of 
surety.  Form  1533,  in  accordance  with 
§  192.65,  extending  the  terms  of  the 
brewer’s  bond  given  for  the  former  loca¬ 
tion  to  cover  operation  of  the  brewery 
at  the  new  location. 

(a)  Special  tax.  In  lieu  of  purchasing 
new  special  tax  stamps,  the  brewer  may 
submit  an  additional  Form  11  to  the 
collector  of  internal  revenue  covering 
the  new  location  of  the  premises,  and  the 
special  tax  stamp,  or  stamps,  must  be 
forwarded  to  such  collector  for  appro¬ 
priate  notation  as  to  their  transfer  in 
respect  to  the  new  location.* 

§  192.93  Changes  in  premises.  Where 
the  brewery  premises  are  to  be  extended 
or  curtailed,  the  brewer  must  file  with 
the  district  supervisor  an  amended  no¬ 
tice,  Form  27-C,  and  an  amended  plat 
of  the  premises  as  extended  or  curtailed. 
If  the  plans  are  affected  by  the  extension 
or  curtailment,  they  must  also  be 
amended.  The  additional  premises  cov¬ 
ered  by  an  extension  may  not  be  used  for 
brewery  purposes,  and  the  portion  of  the 
brewery  premises  to  be  excluded  by  a 
curtailment  may  not  be  used  for  other 
than  brewery  purposes,  prior  to  approval 
of  the  notice.  Form  27-C.* 

§  192.94.  Changes  in  construction  and 
use.  Where  a  change  is  to  be  made  in 
the  construction  of  a  room  or  building 
not  involving  an  extension  or  curtail¬ 
ment  of  the  brewery  premises,  or  where 
a  change  is  to  be  made  in  the  use  of  any 
portion  of  such  premises,  the  brewer 
shall  first  secure  approval  thereof  by  the 
district  supervisor  pursuant  to  applica¬ 
tion,  in  triplicate,  setting  forth  specifi¬ 
cally  the  proposed  changes.  Upon  coni' 
pletion  of  the  changes,  the  brewer  mus 
file  an  amended  notice,  Form  27-C,  an 
amended  plans.* 

§  192.95  Changes  in  equipment-. 
Where  changes  are  to  be  made  in  t 
brewery  apparatus  and  equipment,  t  - 
brewer  shall  first  secure  approval  the  * 
of  by  the  district  supervisor  Pursu^. 
to  application,  in  triplicate,  setting  to 
specifically  the  proposed  changes:  " 
vided,  That  emergency  repairs  may 
made  without  prior  approval  of  the 
trict  supervisor.  Where  such  emerg 
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repairs  are  made,  the  brewer  shall  file  I 
immediately  a  report  thereof,  in  tripli¬ 
cate,  with  the  district  supervisor.* 

§  192.96  Amended  notice  and  plans. 
Upon  completion  of  the  changes  in 
equipment,  the  brewer  must  file  an 
amended  notice  and  amended  plans,  ex¬ 
cept  that  in  the  case  of  minor  changes, 
such  as  general  repairs,  changes  in  pipe 
lines,  or  the  addition  or  removal  of  a 
tank,  an  amended  notice  and  amended 
plans  need  not  be  filed  immediately. 
Where  an  amended  notice  and  amended 
plans  are  not  filed  immediately  upon 
completion  of  minor  changes  in  equip¬ 
ment,  the  brewer  must  include  such 
changes  in  the  next  amended  notice  and 
plans  filed  by  him.* 

Article  XIII — Action  by  District 
Supervisor 

Original  Establishment 

§  192.97  Examination  of  qualifying 
documents.  Upon  receipt  of  notice,  plat, 
plans,  bond,  and  other  documents  re¬ 
quired  by  these  regulations  of  persons 
intending  to  qualify  as  brewers,  the  dis¬ 
trict  supervisor  will  examine  the  same 
to  determine  whether  they  have  been 
properly  executed,  and  whether  they 
show  compliance  with  the  requirements 
of  the  law  and  regulations.  Where  any 
required  document  has  not  been  filed, 
or  where  errors  or  discrepancies  are 
found  in  those  filed,  or  where  the  docu¬ 
ments  filed  do  not  show  compliance  with 
these  regulations,  action  thereon  will  be 
held  in  abeyance  until  the  omission,  or 
material  errors  or  discrepancies,  have 
been  rectified,  and  there  has  been  full 
compliance  with  all  requirements.* 

§  192.98  Inspection  of  premises. 
When  the  required  documents  have  been 
filed  in  proper  form,  the  district  super¬ 
visor  will  assign  an  inspector  to  examine 
the  premises,  buildings,  apparatus,  and 
equipment,  and  determine  whether  they 
conform  with  the  description  thereof  in 
the  notice,  plat,  and  plans,  and  special 
application,  if  any,  and  whether  the  con¬ 
struction  and  measures  of  protection  af¬ 
forded  meet  the  requirements  of  the  law 
and  regulations.  Particular  attention 
should  be  given  to  the  manner  in  which 
the  brewery  premises  are  separated  from 
the  bottling  house  as  provided  in  §  192.7, 
as  well  as  the  manner  in  which  the  other 
rooms  or  buildings  on  the  bonded  prem¬ 
ises  are  separated  from  each  other  and 
from  other  premises,  means  of  communi¬ 
cation,  ingress  and  egress,  adequacy  of 
protection  afforded  windows,  doors,  and 
other  openings,  apparatus  and  equip¬ 
ment  Upon  completion  of  the  inspec¬ 
tion,  a  report  thereof  will  be  submitted 
to  the  district  supervisor.* 

§  192.99  Report  of  inspection.  The 
report  of  the  inspection  shall  describe 
separately  all  irregularities  and  discrep¬ 
ancies  found  during  the  course  of  the  in¬ 
spection,  and  shall  include  a  complete 
statement  describing  all  unusual  or  spe- 
Clal  conditions.  Where  irregularities  are 
corrected  during  the  inspection,  the  re- 
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port  will  indicate  the  corrections  so  I 
made.  The  report  need  not  set  out  in 
detail  each  description  as  set  forth  in  the 
notice,  plat,  and  plans.  The  description 
of  buildings  and  equipment  in  the  report 
should  be  general  and  brief.  However, 
construction,  signs,  equipment,  etc., 
which  are  not  in  conformity  with  law 
and  regulations,  will  be  completely  de¬ 
scribed.  If  there  are  any  pipe  lines  or 
other  connections  or  openings  between 
the  bonded  premises  and  other  premises, 
the  same  shall  be  described  in  detail. 
There  shall  be  further  embodied  in  the 
report  a  statement  as  to  whether  or  not 
another  business  is  conducted,  or  in¬ 
tended  to  be  conducted,  on  the  bonded 
premises  or  in  buildings  thereon.* 

§  192.100  Inaccurate  documents. 
Where  the  district  supervisor’s  examina¬ 
tion,  or  the  inspector’s  report,  discloses 
discrepancies  in  the  qualifying  docu¬ 
ments,  the  inaccurate  or  incomplete  doc¬ 
uments  will  be  returned  to  the  proprie¬ 
tor  for  correction.  A  record  will  be  kept 
of  all  bonds  so  returned.* 

§192.101  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  brewery  or  its  equipment  does  not 
conform  to  the  requirements  of  the  law 
and  regulations,  the  district  supervisor 
will  inform  the  proprietor  concerning 
the  defects,  and  further  action  will  be 
held  in  abeyance  pending  correction 
thereof.* 

§  192.102  Bonds  and  consents  of 
surety.  All  bonds  and  consents  of 
surety  required  to  be  filed  by  brewers 
shall  be  approved  or  disapproved  by  the 
district  supervisor.*  (Sec.  2815  (d), 

I.R.C.) 

§  192.103  Inquiry  by  district  super¬ 
visor.  Before  approving  any  bond  or 
consent  of  surety  given  by  any  individ¬ 
ual,  firm,  partnership,  corporation,  or 
association,  in  respect  to  the  business  of 
a  brewer,  the  district  supervisor  will 
cause  such  inquiry  or  investigation  as 
may  be  deemed  necessary  to  ascertain 
whether  such  individual,  firm,  partner¬ 
ship,  corporation,  or  association,  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  has  been  convicted  of,  or  has 
compromised,  an  offense  of  the  nature 
specified  in  §  192.69.*  (Sec.  2815  (d), 
IU.C.) 

§  192.104  Approval  of  bond.  If  the 
district  supervisor  finds  that  the  person 
seeking  to  qualify  as  a  brewer  has  com¬ 
plied  in  all  respects  with  the  require¬ 
ments  of  law  and  these  regulations,  he 
will  note  his  approval  on  all  copies  of 
the  bond,'  and  his  approval  on  all  copies 
of  the  notice,  plat,  and  plans.*  (Sec. 
2815  (c),  I.R.C.) 

§  192.105  Disapproval  of  qualifying 
documents.  If  the  district  supervisor 
finds  that  the  applicant  has  not  complied 
in  all  respects  with  the  requirements  of 
the  law  and  regulations,  or  that  the  in¬ 
dividual,  firm,  partnership,  corporation, 
or  association  intending  to  commence 
business  as  a  brewer,  or  any  per¬ 


son  owning,  controlling,  or  actively  par¬ 
ticipating  in  the  management  of  such 
business,  has  been  convicted  of,  or  has 
compromised,  an  offense  of  the  nature 
specified  in  §  192.69,  or,  if  he  finds  that 
the  situation  of  the  brewery  is  in  other 
respects  such  as  would  enable  the  brewer 
to  defraud  the  United  States,  he  will 
disapprove  the  bond,  and  will  disapprove 
the  notice,  plat,  plan,  and  other  docu¬ 
ments.*  (Sec.  2815  (d),  I.R.C.) 

§  192.106  Appeal  to  Commissioner. 
Where  a  bond  or  consent  of  surety  is  dis¬ 
approved  by  the  district  supervisor,  and 
an  appeal  is  taken  to  the  Commissioner, 
the  district  supervisor  will  furnish  the 
Commissioner  with  full  information  re¬ 
specting  the  disapproval,  stating  the  na¬ 
ture  of  the  offense,  the  names  of  the 
offenders,  the  date  of  conviction,  or  the 
date  of  acceptance  of  an  offer  in  compro¬ 
mise,  and  all  other  reasons  for  his  action. 
The  Commissioner  will  grant  a  hearing 
in  the  matter  if  the  parties  so  request 
at  the  time  appeal  is  taken  from  the 
action  of  the  supervisor.*  (Sec.  2815 
(e),  I.R.C.) 

§  192.107  Disposition  of  qualifying 
documents.  Where  the  bond  or  consent 
of  surety  is  approved  by  the  district 
supervisor,  he  will  forward  the  original 
copy  of  the  bond,  and  the  original  copy 
of  the  notice,  plat,  plan,  and  other  quali¬ 
fying  documents,  together  with  a  copy 
of  all  inspection  reports,  to  the  Commis¬ 
sioner,  one  copy  of  the  bond,  notice,  plat, 
plans,  and  other  qualifying  documents 
to  the  brewer  and  will  retain  one  copy 
of  such  qualifying  documents  for  the  file 
of  such  brewer,  and  will  authorize  the 
brewer  to  commence  operations.  If  the 
bond  or  consent  of  surety  is  disapproved 
by  the  district  supervisor,  all  copies 
thereof  shall  be  returned  to  the  principal, 
and  the  surety  or  sureties  shall  be  noti¬ 
fied  of  such  action.  The  district  super¬ 
visor  will  promptly  advise  the  Commis¬ 
sioner  fully  respecting  the  disapproval 
of  any  bond  by  him.  If  the  bond  or  con¬ 
sent  of  surety  has  been  disapproved,  the 
district  supervisor  will  return  all  copies 
of  other  qualifying  documents  to  the  ap¬ 
plicant,  or  brewer.* 

§  192.108  Special  tax  stamps.  Upon 
approval  of  the  notice,  plat,  and  plans 
and  other  qualifying  documents,  the  dis¬ 
trict  supervisor  will  notify  the  collector 
of  the  district  in  which  the  brewery  is 
located  on  Form  1411,  or  otherwise,  to 
insure  the  payment  of  special  taxes,  as 
required  by  law  and  regulations.  Col¬ 
lectors  are  not  authorized  to  issue  special 
tax  stamps  to  brewers  until  such  notice 
has  been  received  from  the  district  super¬ 
visor.  Supervisors  will  also  notify  col¬ 
lectors  each  year  prior  to  July  1  as  to 
each  brewer  who  is  entitled  to  purchase 
the  special  tax  stamp  for  the  ensuing 
year.*  (Sec.  3250  (c) ,  I.R.C.) 

Changes  in  Name,  Proprietorship,  Locu¬ 
tion,  Premises,  Construction,  Appara¬ 
tus,  or  Equipment 

§  192.109  Action  concerning  changes. 
The  foregoing  provisions  of  this  article 
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respecting  the  action  required  of  district 
supervisors  in  connection  with  the  estab¬ 
lishment  of  breweries  will  be  followed,  to 
the  extent  applicable,  where  there  is  a 
change  in  the  name  of  the  brewer,  or  in 
the  firm  name,  trade  name,  or  style,  or 
in  the  proprietorship,  location,  premises, 
construction,  apparatus,  and  equipment 
of  the  brewery.  Where  an  application 
covering  changes  in  the  brewery  appa¬ 
ratus  or  equipment,  or  in  the  construc¬ 
tion  or  use  of  bottling  house,  is  approved  | 
by  the  district  supervisor,  he  will  retain 
one  copy  of  the  application  and  forward 
one  copy  to  the  brewer  and  one  copy  to 
the  Commissioner.  Similar  disposition 
will  be  made  of  reports  received  from  the 
brewer  covering  emergency  repairs  of 
brewery  apparatus  and  equipment.* 

Consents  of  Surety,  and  Additional  and 
Superseding  Bonds 

§  192.110  Procedure  applicable .  The 

procedure  prescribed  herein  for  the  ap¬ 
proval  and  disapproval  of  notices  and  brewer’s  bond  as  to  future  liability  is 
bonds  submitted  in  connection  with  the  fikd  w^h  the  district  supervisor  in  a 
establishment  of  breweries  will,  to  the  case  where  a  superseding  bond  has  been 
extent  applicable,  govern  the  approval  approved,  or  the  principal  has  discon- 
and  disapproval  of  consents  of  surety,  tiuued  business,  as  provided  in  §  192.116, 
and  additional  and  superseding  bonds.*  the  district  supervisor  will  retain  one 

copy  of  such  application  and  forward 
Article  XIV — Action  by  Commissioner;  one  copy  to  the  Commissioner,  with  his 
Original  Establishments  recommendation.  The  district  super  - 

§  192.111  Review  of  documents.  The 
Commissioner  will  review  the  qualifying 
documents,  and  determine  that  they  are 
properly  executed, 


visor  determines  that  there  is  no  out¬ 
standing  liability  against  the  bond,  he 
will  fix  the  date  or  dates  on  which  a  part 
or  all  of  the  security  may  be  released,  in 
fixing  such  date,  which  ordinarily  will 
be  not  less  than  six  months  from  the  date 
of  such  determination,  the  district  super¬ 
visor  will  satisfy  himself  that  the  in¬ 
terests  of  the  Government  will  not  be 
jeopardized.  At  any  time  prior  to  the 
release  of  such  security  the  district  super¬ 
visor  may,  in  his  discretion  and  for 
proper  cause,  further  extend  the  date  of 
release  of  such  security  for  such  addi¬ 
tional  length  of  time  as  in  his  judgment 
may  be  appropriate.*  (Sec.  1126,  44  Stat 
122;  6  U.S.C.  15) 

Article  XVI — Notice  of  Discontinuance  o] 
Business 


bond.  The  notice  shall  be  executed  in 
triplicate  by  the  surety,  who  shall  de¬ 
liver  one  copy  to  the  principal  and  the 
other  two  to  the  district  supervisor,  who 
will  retain  one  copy  and  transmit  the 
remaining  copy  to  the  Commissioner. 
If  such  notice  is  not  thereafter  in  writ¬ 
ing  withdrawn,  the  rights  of  the  princi¬ 
pal  as  supported  by  said  bond  shall  be 
terminated  on  the  date  named  in  the 
notice,  and  the  surety  shall  be  relieved, 
in  the  case  of  a  brewer’s  bond,  Form 
1 1566,  from  liability  wholly  subsequent  to 
the  date  named  in  the  notice.  This 
notice  may  not  be  given  by  an  agent  of 
the  surety  unless  it  is  accompanied  by 
a  power  of  attorney,  duly  executed  by 
the  surety,  authorizing  him  to  give  such 
notice,  or  by  a  verified  statement  that 
such  power  of  attorney  is  on  file  with 
the  Department.* 

§  192.114  Action  on  application  for 
termination  of  brewer’s  bond.  When  an 
application  for  the  termination  of  a 


§  192.117  Form  of  notice.  Where  a 
brewer  desires  to  discontinue  perma¬ 
nently  the  business  of  brewing,  he  will 
file  with  the  district  supervisor  notice 
thereof  on  Form  27-C,  in  triplicate,  stat¬ 
ing  therein  the  purpose,  “Discontinuance 
of  business,”  and  giving  the  date  of  the 
discontinuance.  The  district  supervisor 
will,  when  operations  have  been  properly 
completed,  note  his  approval  on  the  no¬ 
tice,  retain  one  copy  and  forward  one 
copy  to  the  Commissioner  and  one  copy 
to  the  brewer.* 

Article  XVII — Special  Taxes 

§  192.118  Special  tax.  Brewers  are 
required  to  pay  within  the  calendar 
month  in  which  they  commence  opera¬ 
tions,  a  special  tax  of  $100  per  special 
tax  year,  except  that  brewers  of  less  than 
500  barrels  a  year  shall  pay  $50.  Special 
taxes  shall  become  due  on  the  1st  day 
of  July  in  each  year,  or  on  commencing 
any  trade  or  business  on  which  such  tax 
is  imposed.  In  the  former  case  the  tax 
is  reckoned  for  one  year;  and  in  the 
latter  it  is  reckoned  proportionately  from 
the  1st  day  of  the  month  in  which  the 
liability  to  special  tax  commenced  to  and 
including  the  30th  day  of  June  follow¬ 
ing.*  (Secs.  3250  (c)  (1)  and  3271  (b), 
I.R.C.) 

§  192.119  Wholesale  and  retail  special 
tax  exemption.  A  brewer  is  not  required 
to  pay  special  tax  as  a  wholesale  or  re- 
-  tail  malt  liquor  dealer  if  he  sells  only  in 
1  the  original  stamped  packages  whether 
*  at  the  place  of  manufacture  or  elsewhere, 
[  malt  liquors  manufactured  by  him  or 
'  purchased  and  procured  by  him  in  his 
1  own  casks  or  vessels.*  (Secs.  3250  (d) 


then  due  and  payable  outstanding 
against  the  bond.  He  will  also  ascertain 
from  the  collector  of  internal  revenue 
whether  there  are  any  outstanding  un¬ 
paid  assessments  against  the  principal. 
If  it  is  found  that  violations  of  law  or 
regulations  occurred  during  the  period 
covered  by  the  bond  and  that  penalties 
incurred  or  fines  imposed  have  not  been 
paid,  or  that  outstanding  assessments, 
or  demands  for  payment  of  taxes, 
chargeable  against  the  bond  have  not 
been  paid  or  otherwise  settled,  no  fur¬ 
ther  action  will  be  taken  until  all  such 
liabilities  have  been  settled.* 

§  192.115  Notices,  Forms  1490  and 
1491.  Upon  approval  of  the  application 
for  termination  of  a  brewer’s  bond,  the 
district  supervisor  will  execute  Form  1490, 
“Notice  of  Bond  Termination,”  where  a 
superseding  bond  has  been  approved,  or 
Form  1491,  “Notification  of  Release  of 
Bond,”  where  the  principal  has  discon¬ 
tinued  business,  in  quadruplicate  (in 


) 
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to  the  same  person  at  the  same  time,  and  than  the  following  amounts:  one-half  §  192.130  Rebranded  barrels.  No 
who  does  not  deal  in  distilled  spirits  or  gallon  as  to  wooden  barrels  of  31  gallons,  wooden  barrel  or  keg  which  has  been  re¬ 
wines  at  wholesale,  shall  be  regarded  as  and  a  proportionate  quantity  as  to  frac-  branded  across  the  staves  and  no  wooden 
a  wholesale  dealer  in  malt  liquors.*  (Sec.  tional  wooden  containers;  and  one-quar-  barrel  or  keg  which  has  the  name  of 


a  wholesale  dealer  in  malt  liquors.*  (Sec 
3254  (e) ,  I  R  C.) 

§  192.122  Retail  malt  liquor  dealer 


ter  gallon  as  to  metal  barrels  of  31  gal-  more  than  one  manufacturer  branded 
Ions,  and  a  proportionate  quantity  as  to  thereon  may  be  used  by  a  brewer  as  a 


§  192.122  Retail  malt  liquor  dealer.  Ions,  and  a  proportionate  quantity  as  to  thereon  may  be  used  by  a  brewer  as  a 
Except  as  otherwise  provided,  every  per-  fractional  metal  containers,  except  that  container  for  fermented  liquor:  Provided, 
son  who  sells,  or  offers  for  sale,  malt  in  the  case  of  metal  half  barrels  placed  That  the  removal  and  replacement  of  one 
liquors  in  less  quantities  than  5  gallons  to  in  use  by  brewers  prior  to  November  1,  or  more  staves  by  the  brewer  whose  name 
the  same  person  at  the  same  time,  and  1936,  an  excess  of  not  more  than  one-  and  address  was  originally  so  branded 


does  not  deal  in  distilled  spirits  or  wines,  quarter  gallon  will  be  disregarded  and  on  a  barrel  or  keg  shall  not  be  deemed 


shall  be  regarded  as  a  retail  dealer  in  no  tax  collected  thereon.*  (Sec.  3150 


malt  liquor.*  (Sec.  3254  (f),  I.R.C.) 

§  192.123  Posting  special  tax  stamp. 
The  special  tax  stamp  shall  be  kept  con- 


(a),  IU.C.) 
§  192.127 


Tax  per  barrel  and  frac - 


to  be  a  rebranding:  And  provided  fur¬ 
ther,  That  where  wooden  barrels  or  kegs 
are  sold  by  one  brewer  to  another,  or  are 


tional  parts.  The  tax  on  fermented  sold  under  court  order,  the  brands  on 


spicuously  in  the  place  of  business  for  liquor  is  required  by  law  to  be  paid  by  the  such  barrels  or  kegs  may,  upon  applica- 
which  it  is  paid.  Accordingly,  the  stamp  owner,  agent,  or  superintendent  of  the  tion  to,  and  approval  of,  the  district 
shall  be  posted  conspicuously  in  the  place  brewery  or  premises  in  which  it  is  made,  supervisor,  be  scraped  and  the  barrels  or 
of  business  of  the  taxpayer.*  (Sec.  3273  and  must  be  paid  by  stamp  and  at  the  kegs  rebranded  by  the  purchasing  brewer, 
(b),  I.R.C.)  time  and  in  the  manner  hereinafter  and  in  the  case  of  metal  barrels  or  kegs 

§  192.124  Sale  at  purchaser’s  place  of  specified.  The  amount  of  tax  upon  each  the  original  marks  may  be  covered  by  a 
business.  Wholesale  and  retail  dealers  hogshead,  barrel,  and  fractional  part  of  metal  plate  so  welded  into  the  barrel  as 
in  liquors  and  wholesale  and  retail  deal-  a  barrel  of  fermented  liquor  as  defined  to  become  an  integral  part  thereof.* 
ers  in  malt  liquors,  who  have  paid  spe-  by  law,  is  as  follows:  (Sec.  3155  (f),  I.R.C.) 


(Sec.  3155  (f),  I.R.C.) 


rial  tax  as  such,  may,  without  incurring  Hogshead  (2  barrels),  more  than  l  barrel  Article  XX — Stamps 

liability  for  additional  special  tax,  sell  and  not  more  than  63  gallons,  $10.00. 

beer  ale,  porter,  or  other  similar  fer-  Barrel,  more  than  one-half  barrel  and  not  §  192.131  Tax-paid  stamps.  Stamps 
mented  malt  liquors,  to  wholesale  and  m°r*  ^  L^®1’ thirH  hnr  for  the  tax  Payment  of  fermented  liquors 

retail  dealers  in  liquors  and  wholesale  re?aSd  not  mSe’than  o^e-haif  b'a^ei  $2.50.  have  been  Provided  in  denominations 

and  retail  dealers  in  malt  liquors,  at  the  one-third  barrel,  more  than  one-fourth  suitable  for  the  amount  of  tax  required 

purchaser’s  place  of  business  covered  by  barrel  and  not  more  than  one-third  barrel,  to  be  paid  on  the  hogsheads,  barrels, 

appropriate  special-tax  stamp.*  (Sec.  y,nrrAi  than  nnP  and  halves>  thirds,  quarters,  sixths,  and 

3255  (c),  I.R.C.)  barrel  Ind  not  more  than  one-fourth  barrel,  ei^ths  of  a  barrel  of  such  fermented 

.  ..  7  VT7...  „  ....  $1.25.  liquors.  Stamps  of  larger  denomination 

Article  xviu  1  ax  on  t  ermentea  Liquors  one-sixth  barrel,  more  than  one-eighth  for  payment  of  tax  on  beer  removed  by 
§  192.125  Beer  tax  rate.  The  law  pro-  barrel  and  not  more  than  one-sixth  barrel,  pipe  line  are  also  provided.  Each  col¬ 
lides  that  there  shall  be  levied  and  col-  ^cm^-eighth  barrel  or  less  than  one-eighth  lector  of  internal  revenue  shall  keep  on 

lected  on  all  beer,  lager  beer,  ale,  porter,  barrel,  $0.62  y2.  hand  at  all  times  a  sufficient  supply  of 

and  other  similar  fermented  liquors,  con-  *  3150  (  >  tr,c)  stamps,  equal  in  amount  to  at  least  an 

taining  one-half  of  1  per  centum  or  more  *  *  estimated  two  months’  sales  thereof,  if 

of  alcohol  by  volume,  brewed  or  manufac-  Article  XIX — Marks  and  Brands  t!,ere  ls  a.ny  brewery.  ”  warehouse  for  the 

tured  and  sold,  or  removed  for  consump-  storage  of  untaxpaid  fermented  liquors  in 

tion  or  sale,  by  whatever  name  such  §  192.128  Marks  and  brands.  The  his  district.*  (Sec.  3151  (a),  I.R.C.) 
liquors  may  be  called,  a  tax  of  $5.00  for  name  of  the  manufacturer  of  the  fer-  §  192.132  Application  to  collector. 


appropriate  special-tax  stamp.* 
3255  (c),  I.R.C.) 


vides  that  there  shall  be  levied  and  col-  one-eighth  b 
lected  on  all  beer,  lager  beer,  ale,  porter,  barrel,  $o.62y2. 


and  other  similar  fermented  liquors,  con¬ 
taining  one -half  of  1  per  centum  or  more 
of  alcohol  by  volume,  brewed  or  manufac¬ 
tured  and  sold,  or  removed  for  consump¬ 
tion  or  sale,  by  whatever  name  such 


(Sec.  3150  (a),  IU.C.) 

Article  XIX — Marks  and  Brands 


§  192.128  Marks 


brands. 


liquors  may  be  called,  a  tax  of  $5.00  for  name  of  the  manufacturer  of  the  fer-  §  192.132  Application  to  collector. 
every  barrel  containing  not  more  than  31  mented  malt  liquor  and  the  place  of  Every  brewer  desiring  to  obtain  stamps 
gallons,  and  at  a  like  rate  for  any  other  manufacture  must  be  embossed  on,  or  denoting  payment  of  the  tax  on  fer- 
quantity  or  for  the  fractional  parts  of  a  indented  in,  metal  barrels  or  kegs.  The  mented  liquors  shall  first  apply  to  the 
barrel  authorized  and  defined  by  law,  to  name  of  the  manufacturer  and  the  place  collector  of  the  district  in  which  his 
be  collected  under  the  provisions  of  exist-  of  manufacture  must  be  branded  by  burn-  brewery  or  brewery  warehouse  is  situated, 
ing  law.*  (Sec.  3150  (a),  I.R.C.)  ing  on  the  side,  across  the  staves,  and  such  stamps  shall  be  sold  by  collectors 

§  192.126  Barrel  sizes.  In  computing  must  extend  over  sixty  per  cent,  or  more,  only  to  the  brewers  of  their  districts  en- 
such  tax  a  barrel  is  reckoned  as  contain-  of  the  circumference,  of  wooden  barrels  titled  to  purchase  such  stamps,  and  col- 
ing  not  more  than  31  gallons,  and  the  or  kegs  containing  fermented  malt  liquor,  lectors  must  keep  an  account  of  the 
fractional  parts  of  a  barrel  are  halves,  The  branding  must  be  of  sufficient  depth  number  and  value  of  the  stamps  sold  by 
thirds,  quarters,  sixths,  and  eighths;  and  and  size  so  that  it  may  not  be  scraped  them  to  each  brewer.  If,  however,  such 
any  fractional  part  of  a  barrel  contain-  from  barrels  without  leaving  traces  to  collector  is  unable  to  supply  the  stamps, 
ing  less  than  one-eighth  will  be  accounted  indicate  scraping.*  (Sec.  3155  (f ) ,  the  brewer  may  then  apply  to  the  col- 
one-eighth;  more  than  one-eighth,  and  I.R.C.)  lector  of  another  district,  who,  upon 

not  more  than  one-sixth,  will  be  ac-  §  192.129  Afore  than  one  brewery  satisfying  himself  of  the  inability  of  the 
counted  one-sixth;  more  than  one-sixth,  owned  by  the  same  person.  Where  two  local  collector  to  fill  the  order,  may 
and  not  more  than  one-fourth,  will  be  or  more  breweries  are  owned  and  oper-  furnish  the  brewer  with  the  desired 
accounted  one-fourth;  more  than  one-  ated  by  one  and  the  same  person,  firm,  stamps.  Stamps  may  not  be  procured  by 
fourth,  and  not  more  than  one-third,  or  corporation,  barrels  or  kegs  with  the  one  brewer  from  another.*  (Secs.  3151 
will  be  accounted  one-third;  more  than  location  of  all  such  breweries  branded  or  (b)  and  3152  (a),  I.R.C.) 
one-third,  and  not  more  than  one-half,  embossed  thereon  or  indented  therein  §  192.133  Order  Form  7.  Collectors 
will  be  accounted  one-half;  more  than  may  be  used  for  the  removal  of  tax-paid  shall  supply  stamps  for  the  tax  payment 
one-half,  and  not  more  than  1  barrel,  fermented  malt  liquor  from  the  premises  of  fermented  malt  liquor  only  upon  the 
will  be  accounted  1  barrel;  and  more  of  all  such  breweries,  provided,  whenever  written  order,  on  Form  7,  in  triplicate,  of 
than  l  barrel,  and  not  more  than  63  gal-  a  barrel  or  keg  so  branded  is  filled  a  brewer  duly  qualified  under  these  regu- 
lons,  win  be  accounted  2  barrels,  or  a  with  tax-paid  fermented  malt  liquor  for  lations.  The  collector  will  enter  on  all 
hogshead:  Provided,  That  if  the  quantity  removal,  a  label,  showing  the  location  copies  of  Form  7,  the  serial  numbers  of 
°f  fermented  liquor  exceeds  the  quantity  (city,  number,  and  street)  of  the  brewery  the  stamps  issued  and  the  date  of  sale, 
covered  by  the  tax  stamp  placed  on  the  at  which  the  fermented  malt  liquor  was  One  copy  will  be  retained  by  the  collec- 
^rrel,  such  excess  will  be  disregarded  produced,  is  securely  affixed  thereon.*  tor,  one  copy  returned  to  the  brewer,  and 
and  no  tax  collected  thereon  if  not  more  (Sec.  3155  (f),  I.R.C.)  the  remaining  copy  sent  to  the  district 
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supervisor  of  the  Alcohol  Tax  Unit. 
Stamps  may  be  sold  to  a  brewer  whose 
special  tax  stamp  has  expired,  to  be  af¬ 
fixed  to  packages  of  fermented  liquor 
lawfully  manufactured  by  him  in  a  pre¬ 
vious  special  tax  year.  Such  a  brewer, 
however,  will  only  be  competent  to  sell 
the  liquor  thus  stamped  upon  payment 
of  the  appropriate  dealer’s  special  tax.* 
(Sec.  3152  (a),  IRC.) 

§  192.134  Collector's  notation  on  Form 
7.  The  collector  will  note  on  the  copies 
of  Form  7  sent  to  the  district  supervisor 
and  returned  to  the  brewer  the  actual 
date  the  stamps  are  delivered,  mailed,  or 
expressed  to  the  brewer,  in  all  cases  where 
the  actual  date  of  delivery  is  not  the  same 
as  the  date  of  the  “Paid”  rubber  stamped  ! 
impression  appearing  on  the  form.  *  (Sec. 
3152  (a),  I.R.C.) 

§  192.135  Filing  of  Forms  7.  The 
brewer  will  maintain  Forms  7  as  a  record 
in  his  office,  accessible  to  Government 
officers.  District  supervisors  will  file 
Forms  7  according  to  names  of  brewers, 
arranged  by  the  purchaser’s  number, 
which  appears  on  the  form.  They  will 
compare  Forms  7  for  each  brewer  with 
the  brewer’s  monthly  report  of  stamps 
bought  during  the  month,  as  shown  on 
Form  103,  “Monthly  Record  of  Transac¬ 
tions  at  Brewery.”*  (Sec.  3152  (a), 
LR.C.) 

§  192.136  Payment  for  stamps.  Orders 
for  stamps  must  be  accompanied  by  cash, 
post  office  money  order,  or  certified  check, 
and  such  stamps  will  be  transmitted  by 
ordinary  mad,  unless  otherwise  directed. 
If  ordered  to  be  forwarded  by  registered 
mail,  money  or  postage  stamps  to  pay  the 
registry  fee  must  also  accompany  the 
order.  Stamps  may  also  be  forwarded  by 
express  at  the  expense  of  the  taxpayer, 
but  when  transmitted  by  express,  or  by 
mail  in  any  manner,  it  will  be  at  the  risk 
of  the  party  ordering  them.  Govern¬ 
ment  officers  shall  not  be  permitted  to 
carry  stamps  from  the  collector’s  office  to 
the  brewer,  nor  shall  Government  officers 
at  any  other  time  have  custody  of  un¬ 
canceled  stamps.*  (Sec.  3656, 1.R.C.) 

§  192.137  Cancellation  of  stamp.  Un¬ 
less  the  Commissioner  shall,  in  any  case, 
authorize  the  cancellation  of  stamps  in 
some  other  manner,  the  brewer  must, 
prior  to  affixing  the  stamp  to  the  pack¬ 
age,  cancel  it  by  perforating  therein  the 
name  under  which  he  conducts  business, 
or  some  suitable  abbreviation  thereof  to 
be  approved  by  the  supervisor,  and  the 
date  when  canceled.  If  the  initials  of 
a  brewer  are  adequate  for  identification, 
the  supervisor  may,  in  his  discretion, 
approve  the  use  of  such  initials  for  the 
perforation  of  beer  stamps.  The  date 
of  cancellation  may,  if  preferred,  be  indi¬ 
cated  by  numerals,  signifying  the  num¬ 
ber  of  the  month,  the  day  of  the  month, 
and  the  last  two  figures  of  the  number  of 
the  current  year,  as  for  example,  3-21-39, 
meaning  March  21,  1939.  The  perfora¬ 
tions  must  appear  on  the  right  or  left 
margin  of  the  stamp  at  a  sufficient  dis¬ 
tance  from  the  central  portion  to  pre¬ 
vent  obliteration  of  the  perforations 


when  the  spigot  is  driven  through  the 
stamp.*  (Sec.  3152  (b),  IJR.C.) 

§  192.138  Perforations  required.  Each 
letter  and  figure  of  the  cancellation 
must  be  not  less  than  one- fourth  of  an 
inch  in  height  and  of  proportionate 
width  and  suitably  spaced  for  legibility 
and  distinctness,  and  must  be  clearly  and 
sharply  outlined,  either  (1)  by  perfora¬ 
tions  through  the  substance  of  the  stamp, 
and  not  merely  puncturing  it,  each  per¬ 
foration  to  be  not  less  than  one  thirty- 
second  of  an  inch  in  width  or  diameter; 
or  (2)  by  perforations  in  the  form  of 
incisions  through  the  stamp  of  at  least 
one  thirty-second  of  an  inch  in  width, 
cutting  out  the  form  of  the  letters  and 
figures  from  the  substance  of  the  stamp, 
which  letters  and  figures  must  be  of  the 
size,  spacing,  and  distinctness  as  above 
specified.*  (Sec.  3152  (b),  LR.C.) 

§  192.139  Method  of  affixing  stamp. 
At  the  time  any  fermented  liquor  con¬ 
tained  in  a  hogshead,  barrel,  or  keg  is 
removed  for  consumption  or  sale  from 
the  brewery  or  brewery  warehouse,  the 
brewer  must  affix  centrally  upon  the 
spigot  hole  in  the  head  of  every  such 
package  an  internal-revenue  stamp  de¬ 
noting  the  amount  of  the  tax  required 
to  be  paid  on  such  fermented  liquor. 
Fermented  liquors  intended  for  bottling, 
except  when  removed  by  pipe  line,  must 
be  drawn  into  packages,  which  packages 
must  be  stamped  before  removal  to  the 
bottling  establishment.  The  bottling  of 
fermented  liquor  from  open  and  un¬ 
stamped  vessels  is  not  permitted  by  law.* 
(Sec.  3152  (b),  I.RC.) 

§  192.140  Secure  attachment  of 
stamps.  It  is  important  that  the  tax 
stamps  be  secured  to  the  packages  in 
such  manner  that  they  cannot  be  re¬ 
moved  without  intentional  effort.  It  is, 
therefore,  mandatory  that  the  stamps  be 
affixed  in  such  manner,  and  by  the  use 
of  such  adhesives,  that  they  cannot  be 
removed  without  destruction  under  nor¬ 
mal  conditions.*  (Sec.  3152  (b) ,  I.R.C.) 

§  192.141  Adhesives.  Stamps  must  be 
affixed  by  adhesives  in  such  manner  as 
will  prevent  their  becoming  detached  by  ! 
any  change  in  moisture  conditions  at¬ 
tending  the  storage,  cooling,  dispensing, 
and  other  handling  of  the  packages.  In 
addition,  on  metal  packages  stamps  must 
be  further  secured  by  the  use  of  metal 
crimp  rings  or  other  suitable  fasteners. 
If  necessary  to  accomplish  this,  after  the 
stamps  have  been  affixed  they  shall  be 
coated  with  a  water  repellent  material, 
which  must  not,  however,  affect  the  legi¬ 
bility  of  the  stamps.  Where  patented 
bung  valves  or  other  mechanical  devices 
are  employed,  especial  care  must  be 
taken  to  provide  suitable  anchorage  to 
permit  affixing  the  stamps  strictly  in 
accordance  with  these  requirements.* 
(Sec.  3152  (b),  I.R.C.) 

§  192.142  Destruction  of  stamp.  The 
stamp  shall  be  destroyed  by  driving 
through  it,  at  the  time  the  package  is 
tapped,  the  faucet  through  which  the 
liquor  is  to  be  withdrawn.  In  case  the 
package  is  tapped  through  the  other 


spigot  hole  (of  which  there  shall  be  but 
two,  one  in  the  head  and  one  in  the  side) 
the  stamp  shall  be  destroyed  by  driving 
through  it  an  air  faucet  in  lieu  of,  but  in 
size  equal  to,  the  tap  faucet.*  (Sec  3152 
(b) ,  I.R.C.) 

§  192.143  Reuse  of  stamps.  The  reuse 
of  fermented  liquor  stamps  is  prohibited 
by  law,  and  a  stamp  once  affixed  to  a 
package  cannot  legally  be  removed  and 
applied  to  another.  The  used  stamp  must 
be  carefully  and  completely  scraped  off 
and  the  tacks,  if  any,  withdrawn,  before 
a  new  stamp  is  affixed.  If  the  contents  of 
a  package  of  fermented  liquor  returned  to 
a  brewer  are  withdrawn  therefrom,  or  in 
any  manner  changed,  the  stamp  on  such 
returned  package  must  be  destroyed* 
(Sec.  3159  (g),  LR.C.) 

§  192.144  Single  stamp  on  packages. 
The  affixing  to  a  package  of  two  or  more 
stamps  having  an  aggregate  face  value 
equal  to  the  amount  of  tax  due  thereon 
is  not  compliance  with  the  provisions  of 
law  concerning  the  stamping  of  packages 
of  fermented  liquor.  The  tax  on  each 
package  must  be  represented  by  a  single 
stamp  of  the  proper  denomination,  duly 
canceled  and  affixed  upon  the  spigot  hole 
in  the  head  of  the  package.*  <Sec.  3152 
(b),  LR.C.) 

§  192.145  Untax-paid  beer.  Untax- 
paid  fermented  liquor  which  has  been 
sold  or  removed  from  the  brewery  where 
it  was  made,  or  brewery  warehouse,  is 
liable  to  seizure  and  forfeiture.  The  ab¬ 
sence  of  the  proper  whole  tax  stamp  from 
any  hogshead,  barrel,  or  keg,  containing 
such  fermented  liquor,  after  its  sale  cr 
removal  from  the  brewery  where  it  was 
made,  or  brewery  warehouse,  is  prima 
facie  evidence  of  the  nonpayment  of  the 
tax.*  (Sec.  3159  (h) ,  I.R.C.) 

§  192.146  Beer  transferred  to  bottling 
house  by  pipe  line.  At  such  time  each 
day  when  no  more  beer  is  to  be  run 
through  the  meter  for  bottling,  the 
brewer  will  make  a  report  on  Form  139, 
prepared  in  triplicate.  Report  of  meter 
readings  on  Form  139  will  be  made  from 
the  continuous  counter.  The  brewer  will, 
at  the  same  time,  cancel  the  number  of 
beer  stamps  corresponding  to  the  quan¬ 
tity  of  beer  metered  for  tax  payment,  in 
the  manner  prescribed  for  the  cancella¬ 
tion  of  stamps  for  barrels  or  kegs  of 
fermented  malt  liquor.  The  set  back 
counter  may  be  used  by  the  brewer  for 
checking  continuous  counter  readings, 
and  upon  completion  of  the  day’s  run  for 
bottling  and  cancellation  of  stamps,  it 
must  be  set  at  zero.  The  brewer  will 
immediately  attach  the  canceled  stamps 
to  one  copy  of  Form  139,  to.  be  delivered 
to  the  inspector  who  visits  the  brewery 
and  takes  the  meter  reading.  One  copy 
of  each  Form  139  will  be  attached  to 
Form  103  by  the  brewer,  and  will  be 
transmitted  by  him  to  the  district  super¬ 
visor.  The  third  copy  will  be  retained 
by  the  brewer  as  a  part  of  his  Govern¬ 
ment  record,  to  be  kept  available  for  m- 
spection  by  officers  of  this  Bureau.  The 
inspector,  having  satisfied  himself  by  an 
inspection  of  the  stamps  that  they  are 
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sufficient  to  cover  the  tax  due  on  the 
beer  passed  through  the  meter  for  tax 
payment  as  indicated  by  Form  139,  and 
that  they  have  been  properly  canceled 
by  the  brewer,  will,  in  the  presence  of  the 
brewer,  further  cancel  and  deface  the 
stamps  so  delivered,  by  driving  through 
them  a  die  or  punch,  in  such  manner 
as  to  cut  from  the  center  of  each  stamp 
a  piece  thereof  not  less  than  one-half 
inch  square,  and  will  sign  the  receipt  on 
the  three  copies  of  Form  139.  The  meter 
will  be  read,  and  Form  139,  with  can¬ 
celed  stamps  attached,  will  be  taken  up 
from  the  brewer  by  any  inspector  visiting 
the  brewery  to  make  a  master  meter 
check,  or  any  special  inspection,  or  on 
monthly  inspection.*  (Sec.  3157  (a), 
IB.C.) 

§  192.147  Personal  delivery  of  Forms 
139.  A  brewer,  or  his  authorized  agent, 
may,  in  person,  deliver  Forms  139,  with 
canceled  stamps  attached  to  one  copy,  to 
a  designated  inspector  at  the  office  of 
the  district  supervisor.  When  Forms  139 
and  the  canceled  stamps  are  delivered 
in  person  to  an  inspector  in  the  office  of 
the  supervisor,  the  inspector,  having  sat¬ 
isfied  himself  by  an  inspection  of  the 
stamps,  that  they  are  sufficient  to  cover 
the  tax  due  on  the  beer  passed  through 
the  meter  for  tax  payment  as  indicated 
by  Form  139  and  that  they  have  been 
properly  canceled  by  the  brewer,  will,  in 
the  presence  of  the  brewer,  or  his  author¬ 
ized  agent,  further  cancel  and  deface  the 
stamps  so  delivered,  by  driving  through 
them  a  die  or  punch,  in  such  manner  as 
to  cut  from  the  center  of  each  stamp  a 
piece  thereof  not  less  than  one-half  inch 
square,  and  will  sign  the  receipt  on  the 
three  copies  of  Form  139.  One  copy  of 
Form  139,  together  with  the  canceled 
stamps,  will  be  retained  by  the  inspector 
and  will  be  transmitted  by  him  to  the 
bonded  accounts  division  of  the  super¬ 
visor’s  office.  Two  copies  of  the  receipted 
Form  139  will  be  delivered  to  the  brewer, 
one  of  which  will  be  attached  to  and  sub¬ 
mitted  with  the  monthly  report,  Form 
103,  and  the  second  copy  retained  as  a 
Part  of  the  brewer’s  permanent  record 
and  available  for  the  inspection  of  visit¬ 
ing  officers.*  (Sec.  3157  (a) ,  I.R.C.) 

§  192.148  Sheets  of  stamps  kept  in¬ 
tact.  Brewers  will  avoid,  as  far  as  prac¬ 
ticable,  submitting  individual  beer 
stamps  to  inspectors.  Sheets  of  stamps, 
as  issued  by  the  collector  of  internal  reve¬ 
nue,  should,  where  possible,  be  kept  in¬ 
tact.  By  proper  folding,  all  stamps  com¬ 
prising  the  sheet  may  be  simultaneously 
Perforated  by  the  brewer,  and  the  same 
procedure  followed  by  inspectors  at  the 
time  the  stamps  are  further  canceled 
anci  defaced.  Stamps  of  the  larger  de¬ 
nominations  should  be  used  to  facilitate 
handling  and  examination.* 

Article  XXI — Removal  of  Brewer’s  Yeast 
and  Other  Articles 

§  192.149  Containers  and  records 
rewer’s  yeast  in  liquid  or  solid  form 


containing  not  less  than  15  percent 
solid s  may  be  removed  from  the  brewery 
in  barrels,  tank  wagons  or  other  suitable 
containers.  The  containers  must  bear 
labels  giving  the  name  and  location  of 
the  brewery  and  the  words  “Brewer’s 
Yeast.”  The  brewer  must  keep  records 
open  for  inspection  by  Government  offi- 


shall  furnish  his  receipt  therefor  in  the 
the  following  form  to  be  attached  to  the 
application: 

. . ,  19 _ _ 

Received  this  day  from _ _  Su¬ 
pervisor  of  the _ District,  permits 

numbered  as  follows: _ to _ _  Loth 

serial  numbers  inclusive,  which  are  to  be 
immediately  affixed  to  the  barrels  of 


cers  showing  the  quantity  and  date  of  | _ for  removal  as  specified  in  my  appli- 

each  lot  removed  and  the  name  and  ad¬ 
dress  of  consignee.  Brewer’s  yeast  may 
be  removed  for  sale  to  other  brewers  for 
use  in  the  manufacture  of  beer  or  to 
other  concerns  for  the  preparation  of 
stock  foods  and  medicinal  products,  or 
for  any  other  legitimate  purposes.  *  ( Sec. 

3158,  I.R.C.) 

§  192.150  Malt  sirup,  etc.  Records 
shall  be  kept  by  the  brewer  of  all  malt, 
malt  sirup,  and  spent  grain  removed 
from  the  brewery.  Such  records  must 
show  the  quantity  of  each  lot  removed, 
together  with  the  name  and  address  of 
the  person  to  whom  shipped  or  delivered. 

The  records  must  be  kept  accessible  to 
inspection  by  Government  officers.* 

(Sec.  3158,  I.R.C.) 


cation  dated _ _  19  __ 

(Signed)  . . 

(Brewer) 

*  (Sec.  3153  (a),  I.R.C.) 

§  192.154  Form  of  permit.  The  per¬ 
mit  authorizing  such  removal  must  be 
affixed  to  every  such  barrel  or  container 
prior  to  removal  to  the  depot  or  ware¬ 
house,  and  shall  be  in  the  following  form: 
Brewer's  Permit 
Serial  No. _ 

Office  of  the  District  Supervisor, 

.. _ District, 


Article  XXII — Removal  of  Beer  from 
Brewery  to  Warehouse 


(Date) 

Permission  is  hereby  granted  for  the  re¬ 
moval  of  this _ of _ from 

brewery  of _ _  in  this  district  to 

_ warehouse  at _ _ 

_ in  the _ supervisory 

district. 


§  192.151  Permit.  Upon  the  filing 
with  the  district  supervisor  of  an  appli¬ 
cation  therefor  by  a  brewer,  a  permit 
may  be  granted  to  remove  or  transport 
from  his  brewery  to  a  depot,  warehouse, 
or  other  place  used  exclusively  for  stor¬ 
age  or  sale  in  bulk,  and  occupied  by  him, 
malt  liquor  of  his  own  manufacture, 
known  as  lager-beer,  in  quantities  of  not 
less  than  6  barrels;  and  any  other  malt 
liquor  of  his  own  manufacture,  in  quan¬ 
tities  of  not  less  than  50  barrels  at  a 
time,  without  affixing  the  proper  stamps 
on  the  containers  of  such  malt  liquors  at 
the  brewery.*  (Sec.  3153  (a),  I.R.C.) 

§  192.152  Application  for  permit.  The 
application  of  the  brewer  for  permit  to 
remove  malt  liquors  from  the  brewery  to 
a  depot  or  warehouse  shall  be  in  the  fol¬ 
lowing  form: 

.  19_ 

To  the  District  Supervisor, 

_ District, 


(District  Supervisor) 


(Brewer) 

(Sec.  3153  (a),  I.R.C.) 

§  192.155  Affixing  and  canceling  per¬ 
mit.  The  brewer,  upon  receiving  the 
permits,  shall  at  once  securely  affix  them 
to  the  heads  of  the  barrels  or  containers 
near  the  chime  and  immediately  under 
the  bung  stave.  At  the  time  the  permit 
is  affixed,  the  brewer  shall  cancel  it  by 
perforations  in  the  same  manner  as  is 
required  in  canceling  stamps  denoting 
payment  of  tax  upon  fermented  liquors. 
As  soon  as  the  permits  are  affixed,  and 
within  five  days  after  their  delivery  to 
the  brewer,  he  will  notify  the  supervisor 
in  order  that  the  supervisor  may  record 
the  date  of  affixing  on  the  duplicate 
copies  of  such  permits  retained  in  his 
office.*  (Ssc.  3153  (a),  IU.C.) 

§  192.156  Permits  covering  transit  to 
toarehouse.  Permits  affixed  to  the  bar¬ 
rels  or  containers  are  intended  merely  to 
protect  the  fermented  liquor  while  in 


The  undersigned,  occupying  a  depot  or 
warehouse  for  the  storage  and  sale  of  beer 

at _ _  in  the  city  of _ _ _  .  ,  . ,  ,  , 

county  Of _ and  state  of _  transit  from  the  brewery  to  the  ware¬ 


house.  Any  package  found  out  of  the 
warehouse  under  permit  at  any  time  after 
it  should  have  been  in  warehouse  may 
be  detained,  and  the  claimant  required  to 
prove  absence  of  fraudulent  intent.* 
(Sec.  3159  (e),  I.R.C.) 

§  192.157  Removal  of  packages  to  an¬ 
other  district.  The  supervisor  upon  issu- 
(Signed)  - - - |  ing  permits  for  the  removal  of  such  fer¬ 

mented  liquors  to  another  supervisory 
district  shall  promptly  and  fully  inform 
the  supervisor  of  the  supervisory  district 
into  which  said  liquors  are  to  be  removed 
in  regard  to  the  issuance  of  said  permits. 
The  supervisor  issuing  such  permits  shall 


In  the _ supervisory  dis 

trict,  hereby  applies  for  necessary  permits 

to  remove _ barrels  of _ from 

his  brewery  to  his  place  of  storage  and  sale 
aforesaid,  without  affixing  stamps  thereto. 

The  quantity  of  fermented  liquors  now  at 
said  brewery  is  as  follows:  [quantity  stated 
here];  and  quantity  of  same  at  said  depot 
or  warehouse  is  as  follows:  [quantity  at 
warehouse  stated  here] 


(Brewer) 

*  (Sec.  3153  (a),  I.R.C.) 

§  192.153  Receipt  for  permits.  Upon 
receipt  of  such  application,  the  su¬ 
pervisor  may  issue  the  required  permits 
to  be  affixed  to  the  containers  of  the 


fermented  liquor  to  be  removed  and  de-  also  notify  the  collector  of  internal  reve- 
liver  the  permits  to  the  applicant  who  nue  of  the  collection  district  into  which 
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the  removal  is  to  be  made.*  (Sec.  3153 
(a) ,  IR.C.) 

§  192.158  Notice  to  supervisor.  The 
brewer  shall  promptly  notify  the  super¬ 
visor  and  the  collector,  of  the  district 
into  which  the  removal  is  made,  of  the 
receipt  at  the  depot  or  warehouse  of  such 
fermented  liquors.*  (Sec.  3153  (a), 
I.R.C.) 

§  192.159  Stamping  containers. 
After  storage  of  such  fermented  liquors 
in  said  depot  or  warehouse,  and  upon 
removal  therefrom,  the  manufacturer 
thereof  shall  stamp  the  containers  in  the 
same  manner  and  under  the  same  penal¬ 
ties  and  liabilities  as  required  for  the 
stamping  thereof  at  the  brewery.  The 
collector  of  the  district  in  which  said 
depot  or  warehouse  is  situated  will  fur¬ 
nish  the  manufacturer  with  stamps  for 
the  stamping  of  same,  as  if  said  fer¬ 
mented  liquors  had  been  manufactured 
in  his  district.*  (Sec.  3153  (a) ,  I.R.C.) 

§  192.160  Destruction  of  permit.  The 
permit  issued  by  the  supervisor  authoriz¬ 
ing  such  barrel  or  other  container  to  be 
removed  from  the  brewery,  must  remain 
affixed  until  the  packages  are  withdrawn 
from  said  depot  or  warehouse,  at  which 
time  the  permit  shall  be  scraped  off  and 
completely  destroyed,  and  the  tax-paid 
stamp  properly  affixed.*  (Sec.  3153  (a), 
IR.C.) 

§  192.161  Entry  in  Form  103.  Brew¬ 
ers  will  enter  all  fermented  liquors  re¬ 
moved  to  other  collection  districts  under 
permits,  on  Form  103.  Fermented 
liquors  removed  without  stamps  to  ware¬ 
house  in  the  supervisory  district  in 
which  manufactured  will  be  considered 
a  part  of  the  stock  “on  hand”  in  the 
brewery.*  (Sec.  3153  (a),  IR.C.) 

§  192.162  Record  of  shipments  to  an¬ 
other  district.  Where  the  removal  is  to 
a  warehouse  in  another  supervisory  dis¬ 
trict,  the  brewer  will  make  monthly  re¬ 
turns,  in  duplicate,  on  a  separate  Form 
103,  to  the  supervisor  of  such  district, 
showing  the  quantity  so  received  and  the 
disposition  of  same,  as  well  as  the  num¬ 
ber  of  stamps  of  various  denominations 
purchased,  used,  and  on  hand  at  the  be¬ 
ginning  and  end  of  the  month.  One 
copy  of  the  return  will  be  retained  in  the 
supervisor’s  office,  and  the  other  will  be 
forwarded  to  the  Commissioner.*  (Sec. 
3153  (a),  IR.C.) 

§  192.163  Inspector’s  report.  Form 
138.  Fermented  liquor  which  is  to  be 
transferred  to  a  depot  or  warehouse 
under  permit,  must  be  racked  into  pack¬ 
ages  under  the  supervision  of  an  in¬ 
spector  designated  for  that  purpose. 
The  inspector  shall  take  the  reading  of 
the  continuous  counter  of  the  meter  be¬ 
fore,  and  after,  the  racking  operation 
and  submit  a  report  on  Form  138  with 
the  notation  “For  removal  without 
stamps  to  the  depot  or  warehouse  lo¬ 
cated  at  - ,”  together  with 

the  serial  numbers  of  the  permits.* 
(Sec.  3153  (a),  IR.C.) 


Article  XXIII — Removal  of  Beer  to  Con¬ 
tiguous  Alcohol  Plant 

§  192.164  Beer  removed  to  contiguous 
alcohol  plant.  Beer,  ale,  porter,  or  other 
fermented  malt  liquor  may  be  conveyed 
by  pipe  line  without  tax  payment  from 
the  brewery  premises  where  produced  to 
a  contiguous  industrial  alcohol  plant,  to 
be  used  as  distilling  material.*  (Sec. 
3104  (a),  IR.C.) 

§  192.165  Bretoery  and  alcohol  plant 
separate.  The  premises  used  as  a  brew¬ 
ery  and  the  premises  used  as  an  indus¬ 
trial  alcohol  plant  must  be  separate  and 
distinct.  The  industrial  alcohol  plant 
must  be  qualified  and  constructed  as 
prescribed  in  Regulations  No.  3.  If  the 
industrial  alcohol  plant  is  in  a  portion 
of  the  building  in  which  the  brewery  is 
situated  or  in  a  separate  building  im¬ 
mediately  adjoining  the  brewery  build¬ 
ing,  there  must  be  a  complete  separation 
by  substantial  unbroken  partitions  be¬ 
tween  the  same  from  cellar  to  roof,  on 
the  lines  of  the  premises  on  all  floors, 
with  the  exception  only  that  necessary 
openings  will  be  permissible  to  allow  the 
conveyance  of  fermented  liquor,  water, 
and  carbon  dioxide  gas  by  pipes,  and  to 
permit  the  use  of  the  same  heat,  light, 
and  power  plants  in  the  conduct  of  both 
industries.  Necessary  openings  will  also 
be  permitted  in  such  partitions  for  the 
passage  of  pipes  for  the  return  of  the 
residue  after  distillation  for  finishing  as 
cereal  beverage  containing  less  than  one- 
half  of  1  percent  of  alcohol  by  volume 
on  the  brewery  premises.*  (Sec.  3104 
(a),  IR.C.) 

§  192.166  Measuring  tanks.  Neces¬ 
sary  measuring  tanks,  with  a  24-hour 
capacity  for  each,  must  be  provided, 
either  in  the  brewery  or  industrial  al¬ 
cohol  plant,  for  the  determination  of  the 
quantity  of  fermented  liquor  transferred, 
and  records  must  be  made  thereof  at 
the  brewery  and  at  the  industrial  alco¬ 
hol  plant.  Such  measuring  tanks  must 
be  calibrated  and  provided  with  suitable 
measuring  device  and  the  outlet  equipped 
for  Slaight  locks.  A  separate  meter  may 
be  provided  in  lieu  of  measuring  tanks.* 
(Sec.  3104  (a),  IR.C.) 

§  192.167  Cereal  beverages.  The  res¬ 
idue,  which  is  to  be  used  in  making  cereal 
beverages  containing  less  than  one-half 
of  1  percent  of  alcohol  by  volume,  may 
be  transferred  from  the  industrial  alco¬ 
hol  plant  premises  to  the  brewery  by 
means  of  unstamped  packages  unlike  I 
those  ordinarily  used  for  containing  fer-  | 
mented  liquor.  If  like  packages  are  used, 
they  must  be  equipped  in  the  manner 
required  in  cases  where  fermented  liquor 
packages  are  used  for  containing  non- 
taxable  beverages  removed  from  brewery 
premises.  Such  residue  may  be  trans¬ 
ferred  from  the  industrial  alcohol  plant 
to  brewery  premises  for  reconditioning 
by  way  of  a  separate  pipe  line,  which  may 
be  connected  on  the  brewery  premises 
with  a  tank,  or  tanks,  set  aside  for  that 
purpose  exclusively.  Any  such  residue 


removed  from  the  industrial  alcohol 
plant  premises  to  the  brewery  premises 
for  completion  of  the  process  must  be 
kept  separate  and  distinct  from  the  tax¬ 
able  product,  and  if  the  same  apparatus 
is  to  be  used  for  completing  the  process 
it  must  be  used  at  separate  and  distinct 
times  for  the  two  products.  Pipes  for 
conveying  such  residue  of  less  than  one- 
half  of  1  percent  of  alcohol  by  volume 
passing  over  the  brewery  premises  must 
be  open  to  inspection  throughout  their 
entire  lengths.*  (Sec.  3104  (a),  I.R.C.) 

§  192.168  Production  report.  The 
fermented  liquors  conveyed  to  a  contigu¬ 
ous  alcohol  plant  shall  be  reported  as 
produced  by  the  brewer  and  so  entered 
on  his  record  (Form  103).*  (Sec.  3104 
(a) ,  IR.C.) 

§  192.169  Records.  Credit  shall  be 
taken  on  record  (Form  103)  for  the 
quantity  of  fermented  liquor  removed  as 
distilling  material.  At  the  industrial  al¬ 
cohol  plant  the  materials  received  from 
the  brewery  for  distillation  shall  be  taken 
up  on  Form  1442,  which  must  be  kept  for 
that  purpose.  The  residue  returned  from 
the  industrial  alcohol  plant  premises  to 
the  brewery  premises  for  finishing  shall 
be  accounted  for  as  received,  on  Form 
66.*  (Sec.  3104  (a),  IR.C.) 

§  192.170  Supervision  by  storekeeper- 
gauger.  The  storekeeper-gauger  as¬ 
signed  to  supervise  the  operations  of  the 
industrial  alcohol  plant  will  also  supervise 
the  removal  of  the  fermented  liquor  from 
the  brewery  to  such  industrial  alcohol 
plant.*  (Sec.  3104  (a) ,  I.R.C.) 

Article  XXIV — Removal  of  Sour  Beer 

§  192.171  Sale  of  sour  beer.  When 
fermented  liquor  has  become  sour  or 
damaged,  so  as  to  be  incapable  of  use  as 
such,  brewers  may  sell  it  for  manufactur¬ 
ing  purposes.  They  may  remove  such 
liquor  in  casks,  or  other  vessels,  unlike 
those  ordinarily  used  for  packaging  fer¬ 
mented  liquors,  and  containing,  respec¬ 
tively,  not  less  than  one  barrel  each. 
The  nature  of  the  contents  shall  be 
marked  on  such  casks  or  other  vessels, 
and  the  permit  or  stamp  required  by  law 
or  regulations  need  not  be  affixed  there¬ 
to.*  (Sec.  3153  (c),  IR.C.) 

§  192.172  Inspection  prior  to  removal. 
Prior  to  removal  of  sour  or  damaged  fer¬ 
mented  liquor,  the  brewer  shall  apply 
to  the  district  supervisor  for  permission 
so  to  do,  stating  the  quantity,  type,  and 
proposed  disposition  of  the  liquor.  The 
supervisor,  before  granting  permission 
for  removal,  will  assign  an  inspector  to 
visit  the  brewery,  identify  and  inspect 
the  spoiled  fermented  liquor,  and  secure 
samples  for  submission  to  the  Govern¬ 
ment  chemist.  If  the  chemist’s  report  c 
analysis  shows  the  liquor  to  be  incapabe 
of  use  as  such,  the  supervisor  will  nctity 
the  brewer  in  writing  that  it  may  be  re* 
moved  and  disposed  of.*  (Sec.  3153  c  , 
IR.C.) 

§  192.173  Entry  in  Form  103.  Sour 
or  damaged  fermented  liquor  shall  be  r 
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moved  from  the  brewery  without  passing 
through  the  meter  and  racking  machine, 
but  proper  credit  entry  therefor  must  be 
made  in  red  ink  in  the  summary  of  Form 
103.*  (Sec.  3153  (c) ,  I.R.C.) 

§  192.174  Reuse  of  stamp.  The  statute 
authorizing  removal  and  sale  of  sour  or 
damaged  beer  from  a  brewery  without  at¬ 
taching  stamps  to  the  packages  does  not 
confer  the  privilege  of  removing  a  stamp 
from  a  package  for  reuse  in  the  case  of 
beer  soured  or  spoiled  if  a  stamp  has  been 
attached.  A  stamp  once  applied  to  a 
package  may  not  be  removed  and  applied 
to  another  package.  No  refund  can  be 
made  of  money  paid  for  stamps  once 
affixed  to  packages  of  beer  which  have 
soured  after  removal  of  the  packages 
from  the  brewery.*  (Sec.  3153  (c), 
IH.C.) 

Article  XXV — Tax-Paid  Bber  Returned 
to  Brewery 

§  192.175  Temporary  storage.  All  un¬ 
delivered  beer  returned  to  a  brewery  may 
be  held  in  temporary  storage.  Returned 
beer  held  in  temporary  storage  must  be 
kept  completely  segregated  from  all  other 
beer,  identified  as  returned  beer,  and 
stored  in  such  manner  as  to  be  imme¬ 
diately  accessible  to  Government  officers. 
The  stamps  on  barrels  of  returned  beer 
must  remain  intact  while  in  temporary 
storage.  Such  beer  must  be  removed 
from  the  brewery  prior  to  the  removal  of 
other  beer  of  the  same  kind  or  type,  ex¬ 
cept  that  for  the  purpose  of  refrigeration 
the  removal  of  such  returned  beer  may 
be  postponed  for  a  period  not  exceeding 
36  hours,  after  the  first  delivery  of  beer 
of  the  same  kind  or  type,  such  period  to 
be  exclusive  of  Sundays  and  holidays. 
Unless  so  removed,  the  beer  will  no  longer 
be  considered  as  being  in  temporary  stor¬ 
age  and  must  be  returned  to  general 
brewery  stock,  in  which  event  the  stamps 
on  the  barrels  must  be  destroyed  and  new 
stamps  affixed  when  the  beer  is  again 
removed  from  the  brewery.  Refund  or 
credit  for  such  stamps  destroyed  cannot 
be  allowed.* 

§  192.176  Entry  in  Form  103.  Entries 
shall  not  be  made  on  Form  103  for  un¬ 
delivered  beer  returned  if  again  removed 
prior  to  removal  of  any  other  beer  of 
the  same  type  or  kind.  When  unde¬ 
livered  beer  is  returned  to  brewery  stock, 
the  quantity  thereof  should  be  so  entered 
in  Form  103,  with  a  notation  on  the 
Form,  explaining  the  item  as  “Unde¬ 
livered  Beer  Returned  to  Brewery 
Stock.”* 

§  192.177  Used  as  materials.  Unde¬ 
livered  beer  returned  to  the  brewery  may 
b«  used  as  materials  instead  of  being 
^turned  to  stock.  The  quantity  of  beer 
returned  for  use  as  materials  must  be 
entered  as  “Materials  Received”  in  one 
of  the  unused  columns,  the  heading  of 
which  should  be  marked  “Returned  Beer 
Salvaged.”  Entry  shall  also  be  made  in 
an  unused  column,  which  should  be 
headed  “Salvaged  Beer,”  under  the  head- 
jng  “Materials  Used,”  stating  the  num- 
er  of  barrels,  as  well  as  the  balling.  The 


stamps  on  the  barrels  or  kegs  of  returned 
beer  to  be  used  as  materials  must  be 
destroyed  as  soon  as  they  are  received  at 
the  brewery.* 

§  192.178  Stamp  account.  Deduc¬ 
tions  or  other  entries  shall  not  be  made 
in  the  stamp  account  on  Form  103  in 
any  instance  where  beer  is  returned  to 
the  brewery  for  any  purpose.* 

§  192.179  Daily  record.  Brewers  shall 
keep  a  daily  record  of  all  packages  filled 
from  fermented  liquor  and  cereal  bever¬ 
age  transferred  through  the  racking 
meter;  the  number  of  packages  of  each 
size  tax-paid  and  removed  from  the 
brewery;  the  quantity  of  untax-paid 
beer  removed  to  the  sternenwirt  for  con¬ 
sumption  on  the  premises;  the  quantity 
of  tax-paid  beer  returned  to  the  brewery 
as  stock  or  for  use  as  brewing  material; 
and  the  quantity  of  untax- paid  beer  rep¬ 
resenting  unstamped  leaking  packages 
returned  to  the  brewery.  This  record 
shall  be  kept  available  for  inspection  by 
Government  officers.* 

Article  XXVI — Tax-Paid  Beer  Spoiled 

§  192.180  Request  of  brewer.  When  a 
brewer  desires  to  return  from  his  bot¬ 
tling  house  to  his  brewery  for  credit 
purposes  or  to  destroy  it  in  the  bottling 
house,  beer  which  has  become  unsalable 
by  reason  of  its  condition,  he  will  re¬ 
quest  the  district  supervisor  to  detail  an 
officer  to  examine  the  beer  alleged  to 
have  become  unsalable  by  reason  of  its 
condition,  and  to  witness  the  return 
thereof  to  the  brewery,  or  its  destruc¬ 
tion.*  (Sec.  3154, 1.R.C.) 

§  192.181  Form  of  request.  The  re¬ 
quest  of  the  brewer  for  assignment  of  an 
officer  to  witness  the  destruction  of  un¬ 
salable  beer  or  the  return  of  such  beer 
to  the  brewery  for  credit  purposes  will 
be  prepared  in  the  form  of  an  affidavit, 
in  triplicate,  setting  forth  the  following 
information  concerning  each  day’s  ac¬ 
cumulation: 

(a)  The  number  of  barrels;  or  if  in 
cases,  the  number  of  cases,  the  number 
and  size  in  ounces  of  the  bottles  or  cans 
comprising  the  cases,  and  the  equivalent 
in  barrels  of  the  total  contents  of  the 
cases. 

(b)  The  date  on  which  the  beer  was 
tax-paid  and  removed  to  the  bottling 
house. 

(c)  A  statement  that  the  unsalable 
beer  has  never  been  removed  from  the 
bottling  house. 

(d)  The  percent  of  alcohol  by  volume 
for  each  day’s  accumulation. 

(e)  A  notation  under  each  item  or  lot 
indicating  whether  the  unsalable  beer  is 
to  be  destroyed  or  returned  to  the  brew¬ 
ery  to  be  used  as  brewing  material. 

(f)  The  condition  of  the  beer  and  the 
reason  for  its  having  become  unsalable. 

(g)  A  statement  as  to  whether  the 
beer  became  unsalable  before  or  after  its 
transfer  to  the  bottling  house. 

(h)  That  the  beer  was  spoiled  and  be¬ 
came  unsalable  without  fraud,  conniv¬ 
ance  or  collusion  on  the  part  of  the 
brewer. 


Two  copies  of  the  affidavit  will  be  sub¬ 
mitted  to  the  district  supervisor  and 
one  copy  retained  for  the  brewer’s  file.* 
(Sec.  3154, 1.R.C.) 

§  192.182  Accumulation  of  unsalable 
beer.  Brewers  should  be  instructed  not 
to  file  requests  for  assignment  of  an 
officer  until  a  reasonable  quantity  of  un¬ 
salable  fermented  liquor  has  been  ac¬ 
cumulated,  in  order  to  reduce  the  num¬ 
ber  of  claims  for  refund  and  frequent  . 
special  assignment  of  inspectors  in  con¬ 
nection  with  such  claims.*  (Sec.  3154, 
IJt.C.) 

§  192.183  Assignment  of  officer.  Up¬ 
on  receipt  of  the  brewer’s  affidavit,  the 
district  supervisor  will  direct  an  inspec¬ 
tor  to  verify  the  statements  therein  and 
to  witness  the  destruction  or  removal  of 
the  unsalable  beer  to  the  brewery. 
Special  assignment  of  an  officer  will  not 
be  made  unless  it  is  essential  to  return 
unsalable  beer  to  the  brewery  for  im¬ 
mediate  reconditioning,  or  the  quantity 
of  beer  accumulated  is  sufficient  to  just¬ 
ify  a  special  assignment.*  (Sec.  3154, 
I.R.C.) 

§  192.184  Examination  of  beer.  The 
inspector  will  examine  the  beer  to  de¬ 
termine  (1)  its  condition,  (2)  that  it  is 
unsalable,  and  (3)  the  apparent  reason 
for  its  having  become  unsalable.  He  will 
also  verify  the  quantity  to  be  destroyed 
or  returned  to  the  brewery.  Where  the 
unsalable  beer  or  any  portion  thereof 
is  contained  in  partly  filled  bottles  or 
cans,  such  bottles  or  cans  must  be  emp¬ 
tied  in  order  that  their  actual  contents 
may  be  determined.*  (Sec.  3154,  I.R.C) 

§  192.185  Alcoholic  content.  The  in¬ 
spector  will  ascertain  the  percent  of 
alcohol  by  volume  contained  in  samples 
of  unsalable  beer  selected  at  random 
from  several  of  the  lots  accumulated. 
Representative  samples  of  beer  similar 
to  that  which  is  to  be  destroyed  or  re¬ 
turned  to  the  brewery  will  be  selected 
from  the  brewery  storage  vats  and  the 
alcohol  content  determined,  for  compari¬ 
son  with  the  tests  of  samples  of  un¬ 
salable  beer.*  (Sec.  3154,  I.R.C.) 

§  192.186  Report  of  Officer.  After  the 
officer  witnesses  the  destruction  of  un¬ 
salable  beer,  or  the  return  of  such  beer 
to  the  brewery  for  credit  purposes,  he  will 
submit  a  report,  in  duplicate,  to  the 
district  supervisor,  setting  forth  his  find¬ 
ings  as  a  result  of  his  examination  of 
the  unsalable  fermented  liquor.  The  re¬ 
port  will  properly  identify  the  affidavit 
of  the  brewer  as  to  date,  condition  of 
the  beer,  the  number  of  lots  or  items 
and  the  total  number  of  barrels,  or  if  in 
cases,  the  number  of  cases,  the  number 
and  size  in  ounces  of  the  bottles  or  cans 
comprising  the  cases,  and  the  equivalent 
in  barrels  of  the  total  contents  of  the 
cases,  of  beer  destroyed,  or  returned  to 
the  brewery.  He  will  also  indicate  the 
lots  of  unsalable  beer  from  which  samples 
were  taken  and  state  the  percent  of 
alcohol  by  volume  found  by  test  of  such 
samples,  and  the  percent  of  alcohol 
found  in  samples  of  similar  beer  taken 
from  the  brewery.*  (Sec.  3154,  IJEt.C.) 
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§  192.187  Copy  to  Commissioner.  The 
original  of  the  inspector’s  report,  to¬ 
gether  with  one  copy  of  the  brewer’s 
affidavit,  will  be  forwarded  immediately 
by  the  district  supervisor  to  the  Com¬ 
missioner,  accompanied  by  a  statement 
setting  forth  the  district  supervisor’s 
views  as  to  the  propriety  of  allowing  the 
claim  for  refund  of  the  tax  paid  on  the 
unsalable  beer  in  the  event  a  claim  is 
filed  by  the  brewer.*  (Sec.  3154,  IJt.C.) 

§  192.188  Chemical  analysis.  Where 
there  is  doubt  as  to  the  unsalability  of 
the  beer  by  reason  of  its  condition,  the 
inspector  will  obtain  a  representative 
sample  of  the  beer  for  submission  to  the 
branch  laboratory  of  the  district  for 
analysis.  A  copy  of  the  chemist’s  report 
of  analysis  will  be  forwarded  to  the 
Commissioner  with  the  reports  referred 
to  in  section  192.187.*  (Sec.  3154, 1.R.C.) 

§  192.189  Statement  to  "brewer.  When 
an  officer  witnesses  the  destruction  of 
unsalable  beer,  or  the  return  of  such 
beer  to  the  brewery  for  use  as  brewing 
material,  he  will  furnish  the  brewer  with 
a  statement  certifying  as  to  the  quantity 
in  barrels,  or  if  in  cases  the  equivalent  in 
barrels,  of  beer  destroyed  or  returned; 
and  the  date  thereof;  so  that  the  brewer 
may  attach  such  statement  to  his  claim 
for  refund.*  (Sec.  3154  IJt.C.) 

§  192.190  Entry  in  Form  103.  When 
unsalable  beer  is  returned  to  the  brewery 
for  credit  purposes,  the  brewer  will  enter 
as  a  separate  item  in  red  ink  in  Form 
103  the  quantity  of  such  beer  returned 
each  day.  The  total  of  such  items  will 
be  entered  as  a  special  debit  in  the  sum¬ 
mary.  The  entries  should  be  preceded  by 
the  notation,  “R’t’d.  from  B.  H.”*  (Sec. 
3154,  I.R.C.) 

§  192.191  Claims  tor  refund.  Claims 
for  refund  of  tax  on  account  of  unsalable 
beer  in  a  bottling  house  will  be  filed  on 
Form  843  by  the  brewer  with  the  collector 
of  internal  revenue  for  the  district  in 
which  the  tax  was  paid.  Claims  must  be 
filed  within  90  days  after  destruction  of 
the  beer  or  return  thereof  to  the  brewery 
for  use  as  brewing  material.*  (Sec.  3154, 
IJl.C.) 

Article  XXVII — Exportation,  Free  of  Tax, 
of  Fermented  Malt  Liquors 

§  192.192  Exportation  free  of  tax. 
Fermented  malt  liquors  may  be  removed 
from  the  place  of  manufacture  or  storage 
for  export  to  a  foreign  country  free  of 
tax.  Shipments  to  the  Panama  Canal 
Zone  have  the  same  status  as  exporta¬ 
tions  to  foreign  countries.  The  law  pro¬ 
vides  for  shipment  of  fermented  malt 
liquor  without  the  payment  of  tax  to  the 
Philippine  Islands,  Puerto  Rico,  Guam, 
American  Samoa,  and  the  Virgin  Islands 
of  the  United  States.  The  provisions  of 
these  regulations,  and  the  forms  pre¬ 
scribed,  in  respect  to  the  removal  of  fer 
mented  malt  liquor,  free  of  tax,  for  ex¬ 
portation  to  foreign  countries,  apply  to 
like  removals  and  shipments  to  the 
Philippine  Islands,  Puerto  Rico,  Guam 
American  Samoa,  the  Virgin  Islands  of 
the  United  States,  and  the  Panama  Canal 


Zone.  Beer  shipped  to  other  possessions  of 
the  United  States  must  be  tax-paid  prior 
to  removal  from  the  brewery.  Hawaii 
and  Alaska  are  Territories  of  the  United 
States,  and  fermented  malt  liquor  with¬ 
drawn  for  shipment  to  those  territories 
must  be  tax-paid  before  withdrawal  from 
the  brewery  premises.*  (Sec.  3153  (b), 
IJI.C.) 

§  192.193  Exportation  defined.  An 
exportation  is  a  severance  of  goods  from 
the  mass  of  things  belonging  to  this  coun¬ 
try  with  the  intention  of  uniting  them 
to  the  mass  of  things  belonging  to  some 
foreign  country.  The  export  character 
of  any  shipment  will  be  determined  by 
the  intention  with  which  it  is  made,  and 
it  assumes  an  export  character  only  when 
destined  for  use  in  a  foreign  country. 
Proof  of  landing  in  a  foreign  country  is 
required.  In  case  any  fermented  malt 
liquor  which  has  been  removed  without 
the  payment  of  tax  under  these  regula¬ 
tions  is  used  on  the  exporting  vessel,  as 
ship’s  stores,  or  on  the  exporting  vehicle, 
the  shipment  will  not  be  regarded  as  a 
bona  fide  exportation.  In  every  case 
where  a  shipment  is  made,  which  is  not 
a  bona  fide  exportation,  the  tax  due 
thereon  will  be  assessed.*  (Sec.  3153  (b) , 
I.R.C.) 

§  192.194  Brewer's  notice  of  intention 
to  bottle  beer  for  export.  A  brewer  who 
intends  to  bottle  beer  for  export  will  file 
with  the  supervisor.  Form  127,  Brewer’s 
Notice  of  Intention  to  Remove  and  Bottle 
Fermented  Malt  Liquor  for  Export.  Form 
127  must  be  forwarded  to  the  supervisor 
not  less  than  48  hours  prior  to  the  trans 
fer  of  beer  to  the  bottling  house  to  be  bot¬ 
tled  for  export.*  (Sec.  3153  (b),  IJI.C.) 

§  192.195  Record  Form  139  of  beer 
bottled  for  export.  On  the  same  day  that 
beer  is  removed  from  the  brewery  to  the 
bottling  house  and  bottled  for  export  the 
brewer  will  enter  the  quantity  so  bottled 
in  Form  139  at  the  line  entitled,  “Less 
tax-free  transfers.”  The  brewer  will 
write  in  this  line  the  words,  “Bottled  for 
export.*  (Sec.  3153  (b) ,  LR.C.) 

§  192.196  Form  1626.  Record  will  be 
kept  by  the  brewer  on  Form  1626  of  beer 
bottled  for  export.  Entries  must  be  made 
in  this  record  on  the  same  day  in  which 
transactions  occur.  The  brewer  will  at¬ 
tach  one  copy  of  Form  1626  to  each  copy 
of  Form  103  rendered  by  him  to  the 
supervisor,  and  one  copy  to  the  Form  103 
retained  by  him  at  the  brewery.*  (Sec 
3153  (b),  IJI.C.) 

§  192.197  Bond.  Brewers  who  desire 
to  export  fermented  malt  liquors  without 
the  payment  of  tax  shall  be  required, 
either  before  or  at  the  time  of  filing  the 
first  application  for  withdrawal  (and 
entry  for  exportation)  on  Form  550,  to 
furnish  the  district  supervisor  of  the  dis¬ 
trict  in  which  the  brewery  is  located,  a 
bond,  in  duplicate,  on  Form  263,  with 
acceptable  corporate  surety,  individual 
sureties,  or  by  the  deposit  of  proper  col¬ 
lateral.*  (Sec.  3153  (b) ,  I.R.C.) 

§  192.193  Penal  sum.  The  penal  sum 
of  the  bond  must  be  sufficient  to  cover 
the  estimated  amount  of  tax  which  will 


at  any  time  constitute  a  charge  against 
the  bond,  and  in  no  case  less  than  $1,000. 
The  bond  shall  be  a  continuing  one,  and 
the  liability  thereof  subject  to  increase 
as  successive  withdrawals  are  made  there-, 
under  and  to  decrease  as  evidence  of  ex¬ 
portation,  hereinafter  required,  is  re¬ 
ceived  by  the  district  supervisor.  When 
the  limit  of  liability  under  any  such 
bond  has  been  reached,  no  further  with¬ 
drawals  may  be  made  except  that  when 
prior  liabilities  have  been  decreased  by 
the  receipt,  by  the  district  supervisor,  of 
evidence  of  exportation,  as  hereinafter 
required,  further  withdrawals  to  the  limit 
of  such  decrease  of  such  liability  may 
be  made.*  (Sec.  3153  (b) ,  I.R.C.) 

§  192.199  Bond  procedure.  The  pro¬ 
cedure  governing  the  execution,  approval, 
and  disposition  of  the  original  and 
duplicate  copies  of  brewers’  bonds.  Form 
1566,  as  provided  in  these  regulations 
shall,  so  far  as  applicable,  apply  to  the 
execution,  approval,  and  disposition  of 
export  bondis,  Form  263.*  (Sec.  3153 

(b),  IJI.C.) 

192.200  Labels.  All  containers  of 
fermented  malt  liquors,  such  as  casks, 
barrels,  kegs,  bottles,  as  well  as  closed 
cases  or  crates,  etc.,  must  be  labeled  in 
clearly  legible  figures  and  letters  as  fol¬ 
lows: 

(a)  The  name  of  the  manufacturer; 

(b)  The  location  of  the  brewery,  by 
city,  town,  and  State; 

(c)  The  special  name  of  the  malt  liq¬ 
uor,  if  any.  (The  use  of  the  words  beer, 
ale,  porter,  lager,  bock,  stout,  etc.,  is  per¬ 
missible  on  such  labels) ; 

(d)  “Withdrawn  free  of  internal  rev¬ 
enue  tax  for  exportation.” 

Copies  of  labels  are  not  required  to  be 
submitted  to  the  Commissioner  unless 
requested.*  (Sec.  3153  (b),  I.R.C.) 

§  192.201  Marks  on  containers.  Each 
keg,  barrel,  shipping  case,  crate,  or  other 
package  containing  fermented  malt  liq¬ 
uor  to  be  exported  under  these  regula¬ 
tions,  without  the  payment  of  tax,  must 
plainly  and  legibly  show  the  brewer's 
marks  and  number,  such  number  to  be 
a  consecutive  one  of  a  series.  The  brewer 
will  assign  a  consecutive  number  to  each 
container,  beginning  with  No.  1,  and  shall 
begin  with  No.  1  on  July  1  of  each  year. 
Such  shipping  container  must  also  show 
the  following  legend,  the  first  two  lines 
of  which  must  be  properly  filled  in  with 
letters  and  figures  not  less  than  three- 
fourths  of  an  inch  in  height: 


By  . . 

District 
Inspected  . 


19 - 


(Inspector) 


(Sec.  3153  (b),  I.R.C.) 

§  192.202  Consignment  to  collector  of 
customs.  Every  shipping  container  of 
fermented  malt  liquor  destined  for  for¬ 
eign  countries  or  the  insular  possessions 
beyond  the  territorial  waters  of  the 
United  States  must  be  consigned  to  the 
collector  of  customs  at  the  port  of  ex- 
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jortation,  and  the  brewer  should  notify 
us  agent  of  such  shipment.  Where  such 
jontainers  are  destined  to  contiguous 
foreign  territory  the  shipments  shall  be 
consigned  to  the  foreign  consignee  at 
destination  and  must  be  marked  in  care 
of  the  collector  or  deputy  collector  of 
customs  at  the  border  port  of  exit.*  (Sec. 

3153  (b),  I.R.C.) 

§  192.203  Supervisor’s  account  with 
brewer.  The  supervisor  shall  keep  an 
account  with  each  brewer  covering  the 
exportation  of  fermented  malt  liquors 
which  shall  show  the  following: 

(a)  The  name  and  address  of  the 
brewer; 

(b)  Date  of  exportation; 

(c)  Amount  of  tax  liability  involved 
in  such  exportation; 

(d)  The  name  of  foreign  purchaser; 

(e)  Date,  term,  and  penal  sum  of  ex¬ 
port  bond;  and 

(f)  The  amount  of  tax  liability  debited 
and  credited  against  the  bond. 

A  statement  of  the  status  of  any  ex¬ 
port  bond  as  to  tax  liability  shall  be  fur¬ 
nished  to  the  Commissioner  when  re¬ 
quired.*  (Sec.  3153  (b),  IJt.C.) 

§  192.204  Details  of  Form  550.  When 
the  contents  of  the  shipping  cases 
(packages)  are  not  uniform  the  brewer 
shall  specify  in  application  on  Form  550, 
by  marks  and  numbers,  the  contents  of 
each  such  package.  The  name  of  the 
carrier— that  is,  vessel  or  vehicle  on 
which  shipment  will  be  carried  from  the 
exterior  limits  of  the  United  States — 
unless  known  to  the  brewer,  will  be  filled 
in  by  the  agent  of  the  brewer  at  the  port 
of  exportation,  who  will  sign  the  entry 
as  exporter.  Each  application  on  Form 
550  must  be  clearly  legible,  completely 
filled  in,  and  be  given  a  serial  number  by 
the  brewer,  beginning  with  No.  1.  On 
July  1  of  each  year  he  shall  begin  a 
new  series,  commencing  with  No.  1.* 
(Sec.  3153  (b),  I.R.C.) 

§192.205  Application  Form  550.  Af¬ 
ter  acceptance  of  the  prescribed  bond  by 
the  district  supervisor,  the  principal 
named  therein  shall  file  with  the  district 
supervisor  for  the  district  in  which  the 
brewery  is  located,  for  each  intended 
withdrawal,  an  application  for  with¬ 
drawal  (and  entry  for  exportation)  on 
Pnnn  550,  in  triplicate.  The  brewer  will 
■to  make  one  copy  of  Form  550  to  be 
retained  by  him.*  (Sec.  3153  (b) ,  I.R.C.) 

§192.206  Action  by  district  super - 
tisor.  Upon  receipt  of  each  application 
the  district  supervisor  will,  if  the  tax  lia¬ 
bility  thereon  will  not  increase  the  out¬ 
standing  liability  beyond  the  penal  sum 
■tt  the  export  bond,  sign  each  copy  of 
Portn  550,  and  will  assign  an  inspector  to 
tt&ke  the  inspections  and  verifications 
required.  The  supervisor  will  furnish  the 
hree  copies  of  Form  550  to  the  inspector 
50  assigned.*  (Sec.  3153  (b),  I.R.C.) 

*  192.207  Examination  by  inspector. 
Pon  receipt  of  Forms  550  from  the  su- 
rvisor  the  inspector  will  verify  the 
antity  of  fermented  malt  liquor  in  the 
No.  102 - 7 


cases  and  will  fill  in  the  last  two  lines 
of  the  legend  on  the  cases  required  by 
§  192.201.  The  signature  of  the  inspector 
may  be  placed  on  the  package  or  label 
by  means  of  a  rubber  stamp.  The  labels 
bearing  this  legend  may  be  completed 
and  filled  in  by  the  inspector  prior  to  the 
time  they  are  affixed  to  the  packages  by 
the  brewer.  The  shipping  containers 
should  in  no  instance  be  fastened  until 
their  contents  have  been  inspected  and 
verified  by  the  inspector.*  (Sec.  3153 
(b) ,  I.R.C.) 

§  192.208  Release  of  shipment.  After 
inspection  and  verification  of  the  fer¬ 
mented  malt  liquor  are  completed  and 
the  shipping  containers  are  ready  for 
delivery,  the  inspector  shall  fill  in  and 
sign  his  report  on  the  three  copies  of  ap¬ 
plication  on  Form  550  received  by  him 
from  the  supervisor,  and  on  the  copy  re¬ 
tained  by  the  brewer,  and  shall  certify 
on  each  that  he  has  compared  them  and 
that  they  agree  in  every  respect.  The 
shipment  shall  then  be  released  by  the 
inspector  to  the  brewer  for  delivery  to 
the  carrier  or  into  customs  custody. 
The  inspector  will  then  return  one  copy 
of  Form  550  to  the  supervisor  and  de¬ 
liver  the  other  copies  to  the  brewer.* 
(Sec.  3153  (b),  I.R.C.) 

§  192.209  Change  of  consignee. 
Where,  after  inspection  of  an  export 
shipment,  but  before  removal,  the 
brewer,  for  good  and  sufficient  reasons, 
desires  to  change  the  name  and  address 
of  the  consignee,  he  will  forward  the  two 
copies  of  Form  550,  left  with  him  by  the 
inspector  with  a  letter  to  the  district 
supervisor,  for  correction,  indorsement, 
and  return.  Any  other  change  in  re¬ 
spect  to  an  export  shipment  must  be  ap¬ 
proved  by  the  Commissioner.*  (Sec. 
3153  (b),  I.R.C.) 

§  192.210  Immediate  exportation. 
Fermented  malt  liquor  which  has  been 
inspected  for  export  may  be  removed 
from  the  brewery  only  for  immediate  ex¬ 
portation;  any  such  liquor  found  stored 
elsewhere,  except  as  hereafter  provided, 
will  be  liable  to  seizure  and  forfeiture.* 
(Sec.  3153  (b),  I.R.C.) 

§  192.211  Delay  in  exportation.  In 
case  any  shipment  is  not  removed  from 
the  brewery  for  exportation  within  10 
days  after  inspection,  the  brewer  must 
advise  the  district  supervisor  by  letter 
as  to  the  probable  date  of  removal  for 
export.  If  the  order  for  the  shipment 
has  been  canceled  he  will  so  state.* 
(Sec.  3153  (b) ,  I.R.C.) 

§  192.212  Delivery  to  carrier.  The 
brewer,  upon  release  of  a  shipment  for 
export,  will  deliver  such  fermented  liquor 
either  to  the  carrier  or  directly  for  cus¬ 
toms  inspection.  If  the  place  of  manu¬ 
facture  is  located  at  the  port  of  exporta¬ 
tion,  he  will  deliver  the  shipment  directly 
for  customs  inspection  and  supervision  of 
lading,  and  will  file  a  copy  of  the  export 
bill  of  lading  with  the  collector  of  cus¬ 
toms.  If  the  place  of  manufacture  is 
located  elsewhere  than  at  the  port  of 
exportation,  he  will  deliver  the  shipment 


to  the  common  carrier  for  transportation 
to  the  port  of  exportation,  and  shall  pro¬ 
cure  two  copies  of  the  bill  of  lading 
covering  such  transportation.*  (Sec. 
3153  (b),  I.R.C.) 

§  192.213  Return  of  shipment.  A 
brewer  who  desires  to  return  an  export 
shipment  to  his  place  of  manufacture 
must  make  application  to  the  Commis¬ 
sioner  for  permission  so  to  do,  stating 
his  reasons,  and  shall  identify  the  ship¬ 
ment,  recite  where  it  has  been  since  it 
left  the  brewery,  and  where  it  is  now  held, 
giving  the  name  of  the  custodian.*  (Sec. 
3153  (b),  I.R.C.) 

§  192.214  Exportation  through  border 
port.  In  case  of  exportation  through  a 
burder  port  to  contiguous  foreign  terri¬ 
tory,  the  bill  of  lading  will  cover  trans¬ 
portation  to  destination,  and  must  show 
the  routing,  particularly  the  carrier 
which  will  deliver  the  shipment  for  cus¬ 
toms  inspection  at  the  border;  also  that 
shipment  was  sent  in  care  of  the  collec¬ 
tor  of  customs  or  deputy  collector  of  cus¬ 
toms  at  the  border  port,  who  will  dispose 
of  one  copy  of  the  bill  of  lading  as  herein¬ 
after  provided,  and  transmit  the  other 
immediately  by  letter  to  the  supervisor 
for  the  district  from  which  the  shipment 
was  made,  for  attachment  to  the  copy 
of  application  and  entry  on  Form  550, 
returned  by  the  inspector  at  the  brew¬ 
ery.*  (Sec.  3153  (b) ,  I.R.C.) 

§  192.215  Form  550  completed  by 
brewer.  The  copies  of  the  application  for 
withdrawal  and  entry  for  exportation. 
Form  550,  delivered  by  the  inspector  to 
the  brewer,  shall  be  filled  in  by  him,  re¬ 
porting  the  date  of  the  removal  of  the 
shipment  from  the  brewery.*  (Sec. 
3153  (b),  I.R.C.) 

§  192.216  Form  550  filed  with  collector 
of  customs.  If  the  place  of  manufacture 
is  located  at  the  port  of  exportation,  the 
brewer  shall  retain  one  copy  and  file  with 
the  collector  of  customs  of  said  port,  ac 
least  six  hours  prior  to  lading,  two  copies 
of  the  application  and  entry  on  Form  550. 
One  copy  will  be  treated  as  the  customs 
entry,  and  the  other  copy  will  be  disposed 
of  as  hereinafter  provided.*  (Sec.  3153 
(b),  I.R.C.) 

§  192.217  Shipment  by  vessel.  If  the 
place  of  manufacture  is  located  elsewhere 
than  at  the  port  of  exportation,  the 
brewer  shall,  if  shipment  is  to  be  ex¬ 
ported  by  vessel  immediately  after  de¬ 
livery  of  the  fermented  malt  liquor  to 
the  common  carrier  and  obtaining  the 
two  copies  of  bill  of  lading  required,  re¬ 
tain  one  copy  and  forward  to  his  agent 
at  the  port  of  exportation  two  copies  of 
application  and  entry  on  Form  550,  and 
one  copy  of  the  bill  of  lading.  Said 
papers  must  reach  the  agent  in  sufficient 
time  for  him  to  file  them  with  the  col¬ 
lector  of  customs  of  the  port  at  least  six 
hours  prior  to  lading.  The  agent  shall 
see  that  the  name  of  the  carrier  or  ex¬ 
porting  vessel  is  properly  filled  in,  giving 
the  location  of  the  pier  where  it  will  be 
laden,  and  shall  subscribe  his  name  as 
exporter.*  (Sec.  3153  (b),  I.R.C.) 
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§  192.218  Shipment  to  contiguous  for¬ 
eign  territory.  In  case  of  exportation  to 
contiguous  foreign  territory  by  rail 
through  a  border  port,  the  brewer  shall 
retain  one  copy  and  forward  two  copies 
of  Form  550  and  bill  of  lading  immedi¬ 
ately  to  the  collector  of  customs  of  the 
border  port  through  which  the  shipment 
will  be  routed  for  exportation.*  (Sec. 
3153  (b),  I.R.C.) 

§  192.219  Delay  in  lading.  On  arrival 
at  the  port  of  exportation  of  the  fer¬ 
mented  malt  liquor  described  in  an  ex¬ 
port  entry,  if  the  vessel  from  any  cause  is 
not  prepared  to  receive  the  same,  such 
liquor  may  be  permitted,  with  the  con¬ 
sent  of  the  transportation  company,  to 
remain  in  its  custody  for  a  period  not 
exceeding  15  days,  until  released  by  per¬ 
mit  issued  by  the  collector  of  customs. 
Storage  elsewhere  for  like  cause  and  not 
exceeding  the  same  period  must  be 
approved  by  the  collector  of  customs.* 
(Sec.  3153  (b),  IJl.C.) 

§  192.220  Return  to  "brewery.  In  the 
event  of  any  further  delay,  the  facts 
shall  be  reported  to  the  Commissioner. 
Unless  he  approves  an  extension,  he  will 
request  the  collector  of  customs  to  re¬ 
lease  the  fermented  malt  liquor  for  im¬ 
mediate  return  to  the  place  of  manu¬ 
facture.*  (Sec.  3153  (b) ,  I.R.C.) 

§  192.221  Examination  by  Customs 
Officer.  The  collector  of  customs  with 
whom  entry  on  Form  550  has  been  filed 
shall  fill  in  on  the  back  of  each  copy  of 
such  form  the  order  for  inspection  and 
lading.  The  inspector  of  customs  shall 
carefully  examine  the  packages  of  the 
fermented  malt  liquor  described  in  the 
entry.  He  shall  examine  the  contents  of 
such  packages  as  are  found  broken  or 
tampered  with,  or  which  he  is  led  to 
suspect  do  not  contain  the  fermented 
malt  liquor  originally  packed  therein,  and 
make  a  special  report  thereon.  The  in¬ 
spector  of  customs  shall  note  in  his  re¬ 
port  any  deficiency  in  quantity  or  dis¬ 
crepancy  between  the  article  inspected 
and  that  described  in  the  entry.  After 
having  complied  with  the  order  of  in-  ! 
spection  and  after  the  fermented  malt 
liquor  has  been  duly  laden  on  board  the 
exporting  vessel  or  car,  the  inspector  of 
customs  shall  complete  and  sign  the  cer¬ 
tificate  of  inspection  and  lading  on  the 
back  of  each  copy  of  the  entry  on  Form 
550.  If  the  inspector  of  customs  dis¬ 
covers  any  evidence  of  fraud,  he  shall 
detain  the  goods  and  notify  the  collector 
of  customs,  who  shall  inform  the  super¬ 
visor  of  the  district  in  which  said  port 
is  located.  The  supervisor  shall  cause 
seizure  thereof  to  be  made,  and  report 
the  facts  immediately  to  the  Commis¬ 
sioner.*  (Sec.  3153  (b) ,  I.R.C.) 

§  192.222  Certificate  of  exportation. 
After  inspection,  lading,  and  clearance 
for  a  foreign  port  of  the  vessel  or  vehicle 
on  which  the  fermented  malt  liquor  de¬ 
scribed  in  the  entry  is  laden,  and  after 
receipt  of  the  export  or  through  bill  of 
lading,  the  collector  of  customs  shall  exe¬ 
cute  certificate  of  exportation  on  the 
back  of  each  copy  of  the  entry  on  Form 


550.  Said  collector  shall  retain  one  copy 
for  his  entry  record  and  transmit  the 
other  copy  of  the  application  and  entry 
on  Form  550,  fully  executed,  to  the  su¬ 
pervisor  for  the  district  from  which  the 
fermented  liquor  was  shipped.*  (Sec. 
3153  (b),  IJl.C.) 

§  192.223  Evidence  of  foreign  landing. 
The  district  supervisor  receiving  from 
the  collector  of  customs  at  the  port  of 
exportation  the  executed  application  and 
entry  on  Form  550,  and,  upon  examina¬ 
tion  and  comparison  of  same  with  the 
report  of  the  inspector,  covering  the  re¬ 
moval  for  exportation,  finding  that  the 
entry  has  been  properly  certified  as  to 
inspection,  lading,  and  clearance  for  the 
foreign  port  and  that  no  shortage  has 
been  reported  in  transit  for  export,  shall 
note  on  Form  550  the  actual  quantity 
cleared  for  exportation  and  shall  retain 
same  in  his  office  pending  the  receipt  by 
him  of  evidence  of  foreign  landing,  and 
there  being  no  shortage  in  exportation, 
he  shall  enter  appropriate  credit  in  the 
account  kept  with  the  export  bond.* 
(Sec.  3153  (b),  IJl.C.) 

§  192.224  Shortage  in  foreign  landing. 

If  a  shortage  is  reported  the  district 
supervisor  shall  enter  credit  for  the  ac¬ 
tual  quantity,  if  any,  received  at  the  for¬ 
eign  port  as  indicated  by  the  evidence 
of  landing  and  shall  report  for  assess¬ 
ment  at  once  the  amount  of  the  tax  due 
on  any  such  shortage  disclosed.*  (Sec. 

I  3153  (b),  I.R.C.) 

§  192.225  Shipment  without  inspec¬ 
tion.  Where  a  shipment  which  should 
be  inspected  by  customs  officials  is  laden 
on  board  the  exporting  vessel,  railroad 
car,  or  motor  truck  without  such  inspec¬ 
tion  or  supervision,  the  brewer  shall  be 
required  to  furnish  to  the  supervisor  for 
the  district  from  which  the  fermented 
malt  liquor  was  shipped  a  landing  cer¬ 
tificate  or  proof  of  loss  on  land  or  at  sea, 
as  hereinafter  provided,  and  if  necessary, 
comply  with  the  requirements  relative 
to  securing  an  extension  of  time  for  pres¬ 
entation  of  proof,  and  with  those  con¬ 
cerning  collateral  evidence  as  to  land- 
i  ing.*  (Sec.  3153  (b) ,  I.R.C.) 

§  192.226  Landing  certificate.  Each 
brewer  exporting  fermented  malt  liquor, 
free  of  tax,  must  agree  in  the  required 
bond  that  he  will  procure,  within  a  rea¬ 
sonable  time,  evidence  satisfactory  to  the 
Commissioner  that  such  fermented  malt 
liquor  has  been  landed  at  some  port  out¬ 
side  the  jurisdiction  of  the  United  States, 
or,  after  shipment,  that  the  same  was 
lost  on  land  or  at  sea.  The  landing  cer¬ 
tificate  must  give  such  description  as  .will 
readily  identify  the  fermented  malt  liq¬ 
uor  to  which  it  relates  and  show  the  entry 
number.  The  landing  certificate  shall  be 
filed  with  the  district  supervisor  with 
whom  the  entry  for  exportation  was 
filed.*  (Sec.  3153  (b),  IJl.C.) 

§  192.227  Signing  of  landing  certifi¬ 
cate.  The  landing  certificate  shall  be 
signed  by  a  revenue  officer  of  the  foreign 
country  to  which  the  merchandise  is  ex¬ 
ported,  unless  it  is  shown  that  such  coun¬ 
try  has  no  customs  administration,  in 


which  case  the  certificate  shall  be  signed 
by  the  consignee  or  by  the  vessel's  agent 
at  the  place  of  landing  and  sworn  to  be¬ 
fore  a  notary  public  or  other  officer  au¬ 
thorized  to  administer  oaths  and  having 
an  official  seal.  The  certificate  must  be 
filed  within  six  months  from  the  date  of 
exportation  of  the  merchandise  *  (Sec 
3153  (b) ,  IJl.C.) 

§  192.228  One  landing  certificate  for 
several  consignments.  One  landing  cer¬ 
tificate  may  cover  several  consignments 
made  by  the  same  shipper  to  the  same 
consignee,  or  to  a  general  agent,  on  the 
same  date  by  the  same  vessel,  railroad 
car,  or  motor  truck,  and  to  the  same 
foreign  port,  provided  each  consignment 
is  specifically  and  separately  described 
in  the  certificate.  A  certificate  in  a  for- 
|  eign  language  must  be  accompanied  by 
a  sworn  translation  thereof.*  (Sec 
3153  (b) ,  I.R.C.) 

§  192.229  Landing  certificate  not  ob¬ 
tained.  When  the  brewer  is  unable  to 
procure  a  landing  certificate  in  conse¬ 
quence  of  loss  on  land  or  at  sea,  he  shall 
file  with  the  supervisor  with  whom  he 
filed  the  entry  for  exportation,  an  ap¬ 
plication  for  relief,  setting  forth  the  ex¬ 
tent  of  the  loss  and,  if  possible,  the  lo¬ 
cation  and  manner  of  shipwreck,  rail¬ 
road  wreck,  or  other  casualty,  and  the 
time  of  its  occurrence.  Such  application 
must  be  accompanied  by  the  affidavits 
of  two  or  more  creditable  and  disinter¬ 
ested  persons  as  to  the  loss.  If  the  goods 
were  insured,  the  brewer  shall  also  file 
certificates  by  officers  of  the  insurance 
companies,  or  board  of  underwriters, 
that  the  insurance  has  been  paid,  and 
that,  to  the  best  of  their  knowledge  and 
belief  the  goods  were  actually  destroyed 
on  land  or  at  sea.  When  obtainable, 
affidavits  must  be  furnished  by  the  mas¬ 
ter  and  mate  of  the  vessel,  conductor  or 
other  official  of  the  railroad,  or  oper¬ 
ator  of  the  motor  truck,  detailing  the 
manner  and  extent  of  the  loss  and  the 
time  and  location  of  the  disaster  or 
other  casualty.  Such  proof  shall  be  fur¬ 
nished  to  the  supervisor  within  six 
months  from  the  date  of  exportation.* 
(Sec.  3153  (b) ,  I.R.C.) 

§  192.230  Proof  of  landing  not  fur¬ 
nished.  In  case  the  brewer,  from  causes 
beyond  his  control,  is  unable  to  furnish 
the  required  proof  of  landing  or  loss  on 
land  or  at  sea  within  the  time  prescribed, 
he  may  make  application  to  the  super¬ 
visor  for  an  extension  of  time  for  produc¬ 
tion  of  the  evidence.  Such  application 
must  state  specifically  the  cause  of  fail¬ 
ure  to  produce  the  evidence  and  be  veri¬ 
fied  under  oath.  One  extension  of  three 
months  may  be  granted  and,  if  necessary, 
upon  a  second  application,  an  additiona 
extension  of  three  months  may 
granted,  provided,  in  either  instance,  t  e 
sureties  on  the  bond  covering  the  ex¬ 
portation  assent  thereto  in  writing  un  e 
seal  and  provided  further  that  the  distnc 
supervisor  upon  forwarding  the  app*ic 
tions  and  assents  to  the  Commission? 
shall  certify  as  to  the  sufficiency  of 
bond  and  shall  endorse  his  recommend- 
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tion  thereon  as  to  the  propriety  of  grant¬ 
ing  the  request.*  (Sec.  3153  (b) ,  I.R.C.) 

§  192.231  Evidence  of  landing  not 
produced.  In  case  of  inability  to  produce 
the  prescribed  evidence  of  landing,  ap¬ 
plication  for  relief  may  be  made  to  the 
Commissioner,  through  the  supervisor 
for  the  district  from  which  the  fermented 
malt  liquor  was  shipped.*  (Sec.  315  (b) , 
I.R.C.) 

§  192.232  Form  of  application  for  re¬ 
lief.  Such  application  must  be  made 
under  oath  and  must  recite  the  facts  con¬ 
nected  with  the  alleged  exportation,  set¬ 
ting  forth  the  date  of  shipment ;  the  kind, 
quantity,  and  value  of  the  fermented 
malt  liquor  shipped;  the  name  of  the 
consignee;  the  name  of  the  vessel  by,  and 
the  port  to,  which  the  shipment  was 
made;  and  the  date  and  amount  of  the 
bond  covering  such  shipment;  also  it 
shall  state  in  what  particular  the  regula¬ 
tions  respecting  the  proofs  of  landing 
have  not  been  complied  with;  the  cause 
of  failure  to  produce  such  proofs;  that 
such  failure  was  not  occasioned  by  any 
lack  of  diligence  on  the  part  of  the  appli¬ 
cant,  or  that  of  his  agents;  and  that  he 
is  unable  to  produce  any  other  or  better 
evidence  than  that  submitted  with  his 
application.*  (Sec.  3153  (b),  I.R.C.) 

§  192.233  Evidence  to  support  appli¬ 
cation.  Each  application  shall  be  sup¬ 
ported  by  such  collateral  evidence  as  the 
brewer  is  able  to  submit.  The  evidence 
may  embrace  original  or  verified  copies 
of  letters  from  consignees  advising  the 
shipper  of  the  arrival  or  sale  of  the 
fermented  malt  liquor,  with  such  other 
statements  respecting  the  failure  to  fur¬ 
nish  the  prescribed  evidence  of  landing 
as  may  be  obtained  from  the  consignee 
or  other  persons  having  knowledge 
thereof.  Letters  and  other  documents 
in  a  foreign  language  must  be  accom¬ 
panied  by  sworn  translations  and  when 
the  letters  fail  to  identify  sufficiently  the 
goods  the  original  sales  account  must  be 
produced.*  (Sec.  3153  (b) ,  I.R.C.) 

§  192.234  Supervisor’s  action  cm  ap¬ 
plication.  The  district  supervisor  receiv¬ 
ing  such  application  and  evidence  shall 
examine  same  and  endorse  thereon  his 
approval  or  disapproval  and  if  satisfied 
as  to  its  validity  will  enter  proper  credit 
in  the  account  kept  with  the  bond.* 
■Sec.  3153  <b),  I.R.C.) 

§  192.235  Tax  assessed.  If  the  land¬ 
ing  certificate  is  not  furnished  by  the 
brewer  to  the  supervisor  within  the  pe¬ 
riod  provided  for  in  these  regulations  (or 
such  additional  extensions  of  time  as 
may  be  granted  by  the  Commissioner), 
0r  in  the  absence  of  other  substantiating 
evidence  of  landing,  or  proof  of  loss  on 
•and  or  at  sea,  an  assessment  shall  be 
made  against  the  brewer  in  a  sufficient 
amount  to  cover  the  tax  on  the  quantity 
0  fermented  malt  liquor  for  which  the 
^quired  final  evidence  of  exportation 
«as  not  been  furnished.*  (Sec.  3153  (b) , 

§  192.236  Brewer’s  report.  Each 
rewer  shall  render  such  reports  as  may 
required  by  the  Commissioner  in  re¬ 


spect  to  the  quantity  of  fermented  malt 
liquor  withdrawn  and  exported  free  of 
tax.*  (Sec.  3153  (b),  I.R.C.) 

§  192.237  Exported  beer  returned. 
When  fermented  malt  liquor  which  has 
been  exported  is  returned  to  the  United 
States,  the  collector  of  customs  shall  in 
every  case,  without  regard  to  the  time 
the  fermented  malt  liquor  has  remained 
abroad,  require  the  consignee  to  file  with 
his  declaration  and  entry  an  affidavit  on 
Customs  Form  3311.  Such  affidavit  shall 
clearly  set  forth  the  circumstances  under 
which  the  fermented  malt  liquor  was 
shipped  from  and  returned  to  the  United 
States,  and  that  such  shipment  and 
subsequent  return  were  made  in  good 
faith  and  not  for  the  purpose  of  evading 
the  internal  revenue  tax  on  said  liquor. 
Unless  such  affidavit  or  other  satisfac¬ 
tory  proof  of  the  actual  bona  fide  expor¬ 
tation  is  furnished,  the  fermented  malt 
liquor  so  returned  shall  be  detained  by 
the  collector  of  customs  and  the  case  re¬ 
ported  to  the  Secretary  of  the  Treasury. 
Where  fermented  malt  liquor  exported 
under  internal  revenue  laws,  in  bond,  is 
returned  to  the  United  States  in  the 
original  packages  and  can  be  fully 
identified  as  of  domestic  manufacture,  it 
will  be  admitted  to  entry  as  reimported 
domestic  fermented  malt  liquor,  and  a 
duty  equal  to  the  internal  revenue  tax 
imposed  on  such  domestic  fermented 
malt  liquor  shall  be  collected.*  (Sec. 
3153  (b),  I.R.C.) 

§  192.238  Tax  on  returned  beer. 
When  fermented  malt  liquor,  identified 
as  cf  domestic  manufacture,  which  has 
been  exported  free  of  tax,  is  returned,  it 
is  liable  to  a  customs  duty  equal  to  the 
tax  imposed  by  the  internal  revenue  laws 
upon  such  malt  liquor.  Such  American 
fermented  malt  liquor  must  have  cus¬ 
toms  stamps  affixed  to  denote  payment 
of  duty  thereon,  but  need  not  have  in¬ 
ternal  revenue  stamps  affixed.  Customs 
inspectors  shall  write  across  the  face  of 
the  customs  inspection  stamp,  in  red  ink, 
“American  goods  returned,”  followed  by 
their  initials.*  (Sec.  3153  (b),  I.R.C.) 

§  192.239  Reimported  beer  not  identi¬ 
fied.  All  fermented  malt  liquor  reim¬ 
ported,  which  cannot  be  identified  as 
having  been  produced  in  the  United 
States,  will  be  treated  as  imported  fer¬ 
mented  malt  liquor  and  will  be  subject 
only  to  the  customs  duty.  In  such  in¬ 
stances  the  fermented  malt  liquor  shall 
be  marked  and  labeled  the  same  as  im¬ 
ported  fermented  malt  liquor.*  (Sec. 
3153  (b),  I.R.C.) 

Article  XXV III — Beer  Purchased  From 
Another  Brewer 

§  192.240  Notice  to  supervisor.  Upon 
written  notice  to  the  district  supervisor 
of  his  intention  so  to  do,  a  brewer  may 
purchase  from  another  brewer  fermented 
malt  liquor  finished  and  ready  for  sale 
in  order  to  supply  the  customers  of  such 
purchaser.  The  purchasing  brewer  may 
furnish  his  own  vessels,  branded  with  his 
name  and  the  place  where  his  brewery 
is  situated,  to  be  filled  with  the  fermented 


liquor  so  purchased,  and  to  be  so  re¬ 
moved;  the  proper  stamps  to  be  affixed 
and  canceled  by  the  manufacturing 
brewer  before  removal.*  (Sec.  3155  (f), 
I.R.C.) 

§  192.241  Manufacturer’s  entries  in 
Form  103.  The  manufacturer  of  the 
liquor  will  enter  in  red  ink  as  a  special 
item  in  his  report.  Form  103,  for  the 
month  in  which  the  liquor  is  delivered, 
the  quantity  involved  and  the  fact  that 
it  was  sold  at  wholesale  to  the  purchasing 
brewer.  The  stamp  account  of  the  ven¬ 
dor  brewer  will  likewise  show  as  a  special 
j  item  and  in  red  ink  the  numbers  and 
denominations  of  the  stamps  used  in  tax- 
paying  the  liquor.*  (Sec.  3155  (f), 

I.R.C.) 

§  192.242  Purchasing  brewer’s  entries 
in  Form  103.  The  purchasing  brewer 
will  show  in  a  footnote  on  his  return, 
Form  103,  for  the  month  in  which  the 
liquor  is  received  the  quantity  received, 
the  name  and  address  of  the  vendor 
brewer,  and  the  fact  that  the  containers 
were  regularly  stamped  when  received. 
When  the  liquor  thus  acquired  or  any 
portion  thereof  is  disposed  of,  the  pur¬ 
chasing  brewer  will  enter  the  same  in  a 
footnote  on  the  return  in  red  ink  in  the 
following  form; 


Sold  in  addition  to  the  above _ barrels 

of  liquor  purchased  regularly  stamped  from 

(Name  of  brewer)  (City) 


(State) 

The  transactions  will  not  be  taken  into 
account  in  the  body  of  the  return,  Form 
103,  rendered  by  the  purchasing  brewer. 
The  details  of  each  such  transaction  will 
be  entered  in  the  daily  sales  record  of 
each  of  the  brewers.*  (Sec.  31.55  <f), 
I.R.C.) 

§  192.243  Form  of  notice.  Notice  on 
the  part  of  the  purchasing  brewer  of  the 
purchase  of  the  fermented  liquor  from 
another  brewer  will  be  furnished  the  dis¬ 
trict  supervisor  in  every  instance.  The 
form  of  such  notice  should  be  as  follows: 

_ , . . . . . 19... 

(City)  (State) 

To  the  District  Supervisor, _ District, 

Alcohol  Tax  Unit, 

Bureau  of  Internal  Revenue, 

Sir:  You  are  hereby  notified  that  I  have 


purchased _ barrels  of _ , 

from _ _  brewer,  and  that 


I  intend  to  furnish  my  own  vessels,  branded 
with  my  name,  for  the  reception  of  such 
liquor;  said  vessels  to  be  delivered  from  the 

premises  of  said  brewer  at  _  o’clock 

__m,  on  the _ day  of - -  19. _. 

(Brewer) 

*  (Sec.  3155  (f),  I.R.C.) 

Article  XXIX — Cereal  Beverage 

§  192.244  Production  of  cereal  bever¬ 
age.  Duly  qualified  brewers  who  produce 
fermented  liquor  containing,  when  ready 
for  consumption,  less  than  one-half  of 
1  percent  of  alcohol  by  volume  may  re¬ 
move  the  same  without  tax  payment, 
even  though  it  may  at  some  stage  of  its 
manufacture  contain  alcohol  in  excess 
of  such  amount.  Such  beverages  may  be 
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produced  on  the  same  premises  where 
other  fermented  liquors  are  produced.* 
(Sec.  3158,  IJl.C.) 

§  192.245  Method  of  manufacture. 
The  method  of  manufacturing  cereal 
beverages  must  be  such  that  its  alcoholic 
content  will  not  increase  while  in  the 
original  package  or  container  after  being 
removed  from  the  place  of  manufacture. 
The  burden  is  on  the  brewer  not  only  to 
know  that  the  beverage  he  sends  out  un¬ 
stamped  is  within  the  limit,  but  also  to 
know  that  the  condition  of  the  liquor  is 
such  that  no  increase  in  the  alcoholic 
content  can  take  place  after  the  bever¬ 
age  leaves  his  premises,  sufficient  to  re¬ 
move  it  from  the  cereal  beverage  class.  In 
all  cases  where  cereal  beverages  contain¬ 
ing  alcohol  in  excess  of  the  limit  are 
found  on  the  market  the  brewer  who 
produced  it  will  be  held  liable  to  the  tax 
thereon  as  fermented  malt  liquor,  the 
packages  with  their  contents  will  be  sub¬ 
ject  to  seizure  and  forfeiture,  and  the 
brewer  will  be  liable  to  prosecution.* 
(Secs.  3158  and  3159  (a)  and  (h),  IJl.C.) 

§  192.246  Pipe  line  to  bottling  house 
The  law  permits  the  transfer  by  pipe  line 
to  a  bottling  house  of  fermented  liquors 
containing  less  than  one-half  of  1  percent 
of  alcohol  by  volume,  manufactured  on 
the  premises  of  a  brewery.  These  fer¬ 
mented  liquors  are  nontaxable  as  such 
under  the  internal  revenue  laws.*  (Sec 
3157  (a),  IJl.C.) 

§  192.247  Supervision  of  inspector 
Cereal  beverages  removed  to  the  bottling 
house  must  pass  through  the  beer  line 
and  meter  used  for  the  transfer  of  fer¬ 
mented  liquor.  Such  transfers  of  cereal 
beverage  must  be  conducted  under  the 
immediate  supervision  of  an  inspector 
assigned  for  that  purpose.  The  inspector 
shall  report  on  Form  138,  prepared  in 
duplicate,  the  quantity  of  cereal  beverage 
in  whole  barrels  and  fractional  parts  of 
a  barrel  passed  through  the  meter,  noting 
thereon  the  continuous  counter  readings 
of  the  meter  before  and  after  the  re 
moval  thereof.  One  copy  of  the  form  will 
be  placed  in  the  “Government  cabinet 
and  one  copy  will  be  forwarded  immedi 
ately  to  the  district  supervisor.*  (Secs 
2829  and  3157  (a) ,  IJl.C.) 

§  192.248  Inspector's  examination  of 
beverages.  Prior  to  the  removal  of  cereal 
beverages  from  the  brewery  premises 
the  inspector  will  examine  them,  deter 
mine  their  alcoholic  contents  by  ebulli 
ometer  test,  and  record  the  reading  of 
the  continuous  counter  of  the  meter 
The  inspector  will  remain  in  the  brewery 
during  the  period  of  transfer  to  see  that 
no  liquids  other  than  the  contents  of 
the  tanks  examined  and  tested  are  re¬ 
moved  to  the  bottling  house.* 

§  192.249  Special  taxes.  Persons  sell¬ 
ing  or  offering  for  sale,  as  cereal  bev¬ 
erages,  fermented  malt  liquors  contain¬ 
ing  one-half  of  1  percent  or  more  of 
alcohol  by  volume,  will  be  held  liable  to 
special  tax  as  dealers  in  fermented  malt 
liquors  and  the  packages  with  their  con¬ 
tents  will  be  subject  to  seizure  and  for¬ 
feiture.*  (Sec.  3250  (d)  (1),  IJl.C.) 


§  192.250  Samples  for  analysis.  Offi¬ 
cers  of  the  Internal  Revenue  Service 
having  reason  to  suspect  that  any  bev¬ 
erage  claimed  to  be  nontaxable  as  cereal 
beverage  is,  in  fact,  taxable  as  fermented 
malt  liquor,  shall  take  samples  for 
analysis,  sealing  and  labeling  them  in  the 
usual  manner.  At  the  time  the  sample 
is  drawn  from  the  bulk  container  for 
the  purpose  of  forwarding  to  the  labor¬ 
atory,  a  5-grain  tablet  of  bichloride  of 
mercury  (poison)  should  be  immediately 
added  to  the  bottle  containing  the 
sample,  in  order  to  arrest  fermentation 
and  keep  the  alcoholic  content  constant. 
When  the  tablet  is  dissolved,  the  same 
should  be  mixed  by  shaking.  The  label 
must  be  conspicuously  marked  “Poison, 
and  any  officer  who  poisons  such  sample 
and  omits  to  so  state  on  the  label  is 
liable  to  be  recommended  for  dismissal. 
The  small  sealed  pasteurized  bottle  which 
usually  goes  to  the  consumer  need  not 
be  poisoned  when  taken  as  a  sample. 

§  192.251  Kind  of  packages.  Cereal 
beverages  when  removed  from  the  brew¬ 
ery  premises  in  bulk  must  be  contained 
in  packages  unlike  those  ordinarily  used 
for  packaging  other  fermented  liquor: 
Provided ,  That  regular  beer  cooperage 
may  be  used,  if  the  head  of  the  barrel  is 
painted  in  a  solid  color  with  oil  and  lead, 
with  conspicuous  lettering  in  a  contrast¬ 
ing  color,  reading  “Nontaxable  as  fer¬ 
mented  liquor.  Less  than  half  of  1  per¬ 
cent  of  alcohol  by  volume.”  The  word 
Nontaxable”  shall  be  not  less  than  Vfe 
inches  high  and  of  proportionate  width, 
the  remaining  words  to  be  not  less  than 
one-half  inch  high  and  of  proportionate 
width.  The  name  of  the  brewer  and  the 
location  of  the  brewery  must  also  be  legi 
bly  marked  on  the  package.  The  hoops, 
or  the  space  between  hoops  at  each  end, 
must  be  painted  white  in  oil  and  lead.* 

§  192.252  Bottle  labels.  Bottles  con¬ 
taining  cereal  beverages  not  taxable  as 
fermented  liquors  are  required  to  have  a 
label  setting  forth  the  name  of  the  brewer 
and  location  (city,  street,  and  number) 
of  the  brewery  and  the  distinctive  name 
of  the  beverage,  if  any,  together  with  a 
statement  that  the  contents  are  “Non¬ 
taxable  as  fermented  liquor.  Less  than 
half  of  1  percent  of  alcohol  by  volume, 
or  “Contains  no  alcohol.”* 

§  192.253  Unlabeled  bottles.  The  Bu¬ 
reau  of  Internal  Revenue  will  not  un¬ 
dertake  to  make  the  liability  for  the 
sale  of  fermented  liquors  rest  upon  an 
analysis  of  the  contents  of  unlabeled  bot 
ties.  The  payment  of  the  special  tax  as 
dealer  in  malt  liquor  will  be  required  of 


§  192.255  Materials  reported  in  Form 
103.  Materials  used  at  breweries  in  the 
production  of  cereal  beverages  shall  be 
included  in  the  quantities  of  materials 
reported  in  Form  103  as  used  in  the  pro- 
duction  of  fermented  liquor  and  shall  not 
be  shown  separately.  Breweries  produc¬ 
ing  cereal  beverages  will  keep  records 
and  render  reports  on  Form  66,  “Monthly 
Statement  of  Cereal  Beverage  Transac¬ 
tions  at  Brewery,”  in  accordance  with 
instructions  printed  thereon.* 

Article  XXX — Locks  and  Seals 

§  192.256  Slaight  locks  for  conduits 
and  tunnels.  Slaight  seal  locks  are  pre¬ 
scribed  for  use  in  securing  the  doors  of 
conduits  and  tunnels  through  which 
pipes  carry  beer  from  the  brewery  to  the 
bottling  house.  Requisition  for  such 
locks  and  seals  will  be  addressed  to  the 
Commissioner  by  the  supervisor.  The 
supervisor  shall  keep  a  record  of  the 
locks  and  seals  received  and  make  return 
thereof  quarterly  to  the  Commissioner 
on  Form  152.  Seals  will  be  used  con¬ 
secutively  in  the  order  in  which  they  are 
numbered.*  (Sec.  3157  (a),  I.  R.  C.) 

§  192.257  Supervision  of  locks,  etc. 
Inspectors  having  charge  of  locks,  keys, 
and  seals  procured  for  use  at  breweries 
are  strictly  prohibited  from  entrusting 
them  to  any  person  other  than  an  officer 
entitled  to  receive  them,  and  they  shall 
not  permit  locks  to  remain  open,  whether 
hanging  by  the  shackle  or  otherwise' 
(Sec.  3157  (a),  I.R.C.) 

Article  XXXI — Inspector’s  Report  of 
Meter  Reading 

§  192.258  Report  on  Form  138— ( a) 
Details.  The  district  supervisor  will  as¬ 
sign  inspectors  to  visit  each  brewery 
where  beer  is  being  transferred  by  pipe 
line  to  the  bottling  house  for  the  pur¬ 
pose  of  reading  the  meter  or  meters.  A 
report  of  meter  reading  shall  be  made  on 
Form  138,  in  duplicate,  by  the  inspector. 
The  inspector  shall  note  the  last  previous 
and  present  meter  readings  on  Form  138, 
also  the  quantity  in  whole  barrels  that 
has  passed  through  the  meter  since  the 
last  inspectional  reading,  as  shown  on  the 
continuous  counter  thereof.  In  the  event 
the  inspector  arrives  at  the  brewery  be¬ 
fore  any  beer  has  passed  through  the 
meter  on  that  particular  day,  or  at  a  time 
during  the  day  when  beer  is  passing 
through,  he  will  give  the  date  of  his  read¬ 
ing  as  of  the  previous  day.  To  determine, 
in  the  latter  event,  the  quantity  to  be 
noted  on  Form  138  as  having  passed 
through  the  meter  since  the  last  inspec- 


all  persons  selling  or  offering  for  sale  any  tional  reading,  he  will  deduct  from  the 
unlabeled  bottle  or  other  package,  the  present  actual  whole  barrel  reading,  as 
contents  of  which  has  the  flavor  or  ap-  indicated  by  the  continuous  counter,  the 
pearance  of  beer,  and  which  is  manifestly  quantity  in  whole  barrels  as  shown  by  the 
beer  or  an  imitation  beer,  regardless  of  set  back  counter.  In  the  event  cereai 
the  alcoholic  content  thereof.*  beverage  has  been  removed  through  the 

§  192.254  Products  kept  separate,  meters  the  inspector  will  verify  the  quan 
Brewers  who  also  manufacture  cereal  tity  so  removed  by  examination  of  t 
beverages  not  taxable  as  fermented  liq-  inspector’s  report  on  file  in  the  Gove 
uor  shall  keep  the  finished  products,  tax-  ment  cabinet  and  make  appropriate  e 
able  and  nontaxable,  separate  and  dis-  as  a  credit  item  on  his  report  F^ln\pter 
tinct  one  from  the  other.*  If  water  has  been  run  through  the  m 
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by  the  master  meter  squad,  for  purposes 
of  test,  the  inspector  will  enter  the 
amount  of  water  used  as  a  credit  item  in 
his  report  on  Form  138.  If  beer  has  been 
transferred  through  the  meter  for  bot¬ 
tling  for  exportation,  the  inspector  will 
examine  Forms  139  to  determine  the  total 
quantity  transferred  during  the  period 
covered  by  the  inspection  and  make  ap¬ 
propriate  entry  as  a  credit  item  on  his 
report,  Form  138.  The  inspector  will 
deduct  such  quantities  representing  the 
above  credit  items  from  the  total  num¬ 
ber  of  whole  barrels  that  have  passed 
through  the  meter  since  the  last  inspec- 
tional  reading,  the  difference  in  whole 
barrels  being  the  taxable  quantity.  Hav¬ 
ing  completed  the  reading  of  the  meter, 
the  inspector  will  procure  from  the 
brewer  his  retained  copies  of  Form  139 
made  out  since  the  last  inspectional  read¬ 
ing  of  the  meter  and  will  examine  same 
for  the  purpose  of  determining  the  suffi¬ 
ciency  of  tax  payments  reported  by  the 
brewer.  For  any  underpayment  of  tax 
I  thereby  disclosed,  the  inspector  will  pro¬ 
cure  from  the  brewer  Form  139,  together 
with  sufficient  stamps  to  cover  the  tax  on 
whole  barrels.  Upon  completion  of  his 
examination  and  comparison,  the  in¬ 
spector  shall  append  to  his  report  on 
Form  138  the  Forms  139  to  which  the 
canceled  stamps  are  attached  and  for¬ 
ward  them  to  the  district  supervisor. 
One  copy  of  each  report,  Form  138,  will 
be  forwarded  to  the  district  supervisor  as 
indicated  above  and  the  other  copy  will 
be  placed  in  the  Government  cabinet  at 
the  brewery  for  reference  when  the  meter 
is  again  read  by  the  inspector. 

(b)  Inventory  of  beer  bottled  for  ex¬ 
port  stored  in  bottling  houses.  Inspec¬ 
tors  visiting  breweries  for  the  purpose 
of  reading  meters  and  collection  of 
stamps,  etc.,  will  inventory  the  beer  bot¬ 
tled  for  export  which  is  stored  on  bot¬ 
tling  house  premises.  They  will  deter¬ 
mine  the  quantity  of  export  beer  on  hand 
at  the  beginning  of  the  period,  using  the 
report  of  prior  inventory  as  a  starting 
point  where  available;  the  quantity  of 
beer  bottled  for  export;  the  quantity  re¬ 
moved  from  the  premises  for  exportation 
and  the  quantity  remaining  on  hand  ac¬ 
cording  to  the  brewer’s  record,  Form  No. 
1626,  “Record  of  Fermented  Malt  Liquors 
Bottled  for  Export.”  Inspectors  will  ver¬ 
ify  the  above  entries  in  the  brewers’  re¬ 
ports  by  examination  of  Forms  127,  139, 
and  550.  Physical  inventory  of  beer  bot¬ 
tled  for  export  stored  in  bottling  houses 
will  be  made  at  intervals  of  30  days,  co¬ 
inciding  with  the  regular  visit  of  the 
zone  inspector  in  instances  where  com¬ 
paratively  small  stocks  are  on  hand.  In¬ 
ventory  at  breweries  where  large  stocks 
°f  export  beer  are  maintained  will  be 
taken  at  less  frequent  intervals,  at  the 
^cretion  of  the  district  supervisor.  In¬ 
spectors  will  note  in  an  appropriate  place 
°n  Form  1626,  the  quantity  of  export 
r  *vUnc*  on  hand  by  actual  inventory 
p  e  date’  together  with  any  other 
ential  data,  for  the  guidance  of  in¬ 


spectors  visiting  the  premises  at  later 
periods.* 

Article  XXXII — Records  and  Reports 

§  192.259  Form  103.  Each  brewer 
shall  keep  Form  103  in  triplicate, 
“Monthly  Record  of  Transactions  at 
Brewery,”  reporting  thereon  the  quantity 
of  each  kind  of  material  received  and 
used  in  the  production  of  fermented  malt 
liquor,  the  amount  of  fermented  malt 
liquor  produced  therefrom,  and  the 
amount  of  fermented  malt  liquor  re¬ 
moved  from  the  brewery  premises.  The 
entries  shall  be  made  during  the  day  on 
which  the  transactions  occur,  all  entries 
to  be  completed  not  later  than  the  close 
of  business  each  day.  Monthly  returns 
of  the  operations  of  such  plants  on  Form 
103  shall  be  made  not  later  than  the  10th 
day  of  each  month  for  the  preceding 
month.  Such  returns  shall  be  made  in 
triplicate,  each  copy  duly  sworn  to  or 
affirmed;  two  copies  shall  be  forwarded 
to  the  supervisor,  who  shall  forward  one 
to  the  Commissioner,  and  the  remaining 
copy  retained  by  the  brewer  and  filed 
as  a  permanent  record,  so  as  to  be  avail¬ 
able  for  inspection  at  any  time.*  (Sec. 
3155  (c),  LR.C.) 

§  192.260  Daily  sales  record.  Each 
brewer  must  keep  at  the  brewery,  and 
available  for  inspection  at  all  times,  a 
daily  sales  record,  showing  in  detail  the 
number  and  kind  of  packages,  such  as 
hogsheads,  barrels,  half-barrels,  cases, 
etc.,  of  fermented  malt  liquor  and  cereal 
beverages  sold  or  removed,  the  names  and 
addresses  of  the  purchasers,  and  the 
amounts  sold  to  each  such  purchaser.* 

§  192.261  Monthly  reports.  The  dis¬ 
trict  supervisor  shall,  after  audit,  and  on 
or  before  the  last  day  of  the  month  suc¬ 
ceeding  the  rendition  thereof,  forward  to 
the  Commissioner  the  returns,  on  Form 
103,  rendered  by  the  respective  brewers. 
A  monthly  report  on  Form  185,  by  States, 
will  be  rendered  each  month  by  the  dis¬ 
trict  supervisor,  summarizing  the  trans¬ 
actions  as  to  all  breweries  in  his  district.* 
[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  May  20,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-2081;  Filed,  May  22,  1940; 
11:37  a.  m.[ 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  40-FD] 

In  the  Matter  op  the  Union  Pacific  Coal 
Company 

ORDER  DENYING  APPLICATION  FOR  EXEMP¬ 
TION  AND  TRANSFERRING  A  PORTION  OF 
THE  PROCEEDING  TO  A  SEPARATE  DOCKET 

The  Union  Pacific  Coal  Company  hav¬ 
ing  filed  an  application  with  the  National 


Bituminous  Coal  Commission  on  July  19, 
1937,  requesting  exemption  from  Section 
4  and  the  first  paragraph  of  Section  4-A 
of  the  Bituminous  Coal  Act  of  1937  for 
coal  produced  by  Applicant  and  sold  to 
the  Union  Pacific  Railroad  Company,  the 
Union  Pacific  Water  Company,  and  the 
Southern  Wyoming  Utilities  Company; 
and 

Pursuant  to  Orders  of  the  Commission, 
a  hearing  upon  the  application  having 
been  held  on  August  23,  1937,  in  the 
hearing  room  of  the  Commission  in  the 
Carlton  Hotel,  Washington,  D.  C.,  before 
a  duly  designated  Examiner  of  the  Com¬ 
mission,  at  which  hearing  all  interested 
parties  were  granted  full  opportunity  to 
appear,  to  present  evidence,  to  examine 
and  cross-examine  witnesses  and  other¬ 
wise  to  be  heard;  and 

The  Examiner  having  submitted  his 
report  containing  proposed  findings  of 
fact  and  conclusions  and  recommending 
dismissal  of  the  application  as  premature 
to  the  extent  that  it  sought  exemption 
for  coal  sold  to  the  Utilities  Company 
and  Water  Company  and  otherwise  rec¬ 
ommending  denial  of  the  application; 
and 

Applicant  having  filed  exceptions  to  the 
Examiner’s  report  and  a  brief  in  support 
thereof;  and 

The  Director  having  considered  the  ap¬ 
plication,  the  evidence  and  testimony 
and  the  entire  record  of  this  proceeding 
and,  upon  the  basis  thereof,  having  made 
findings  of  fact  and  conclusions,  a  copy 
of  which  is  on  file  in  the  Office  of  the 
Division  in  Washington: 

It  is  ordered.  That,  to  the  extent  that 
the  application  requests  exemption  under 
Section  4,  H  (1)  of  the  Act  for  coal  sold 
to  the  Railroad  Company,  the  Utilities 
Company,  and  the  Water  Company,  the 
exemption  be  and  the  same  is  hereby 
denied;  and 

It  is  further  ordered,  That  the  proceed¬ 
ing  with  respect  to  exemption  from  the 
first  paragraph  of  Section  4-A  of  the  Act 
of  the  intrastate  transactions  in  the  coal 
sold  by  Applicant  to  the  Utilities  Com¬ 
pany  and  the  Water  Company  be  and  the 
same  is  hereby  transferred  to  Docket  No. 
1224— FD. 

Dated,  May  21,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-2095;  Filed,  May  23,  1940; 
11:32  a.  m.] 


[Docket  No.  503-FD] 

In  the  Matter  of  the  Youngstown 
Sheet  and  Tube  Company 

ORDER  DENYING  APPLICATION  FOR  EXEMPTION 

The  Youngstown  Sheet  and  Tube 
Company  having  filed  an  application 
and  an  amended  application  with  the 
National  Bituminous  Coal  Commission 
on  August  16,  1938,  and  February  15, 
1939,  respectively,  requesting  exemption 
from  Section  4  of  the  Bituminous  Coal 
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Act  of  1937  under  Section  4,  n  (1) 
thereof,  on  the  ground  that  Applicant  is 
the  producer  of  coal  mined  by  the  Cen¬ 
tral  States  Engineering  Company  and 
the  Mahoning  Construction  Company 
from  the  Hampson,  Hopper,  Finney, 
Dodd,  and  Shilliday  Mines  which  Appli¬ 
cant  has  leased,  and  consumed  by 
Applicant  in  the  manufacture  cf  steel; 
and 

Pursuant  to  Orders  and  Notices  of  the 
Director  of  the  Bituminous  Coal  Division 
of  the  United  States  Department  of  the 
Interior,  successor  to  the  Commission,  a 
hearing  upon  the  application  having  been 
held  before  a  duly  designated  Examiner 
of  the  Division  on  September  19,  1939, 
in  the  Hearing  Room  of  the  Division  in 
Youngstown,  Ohio,  at  which  hearing  all 
interested  parties  were  granted  full  op¬ 
portunity  to  appear,  to  present  evidence, 
to  examine  and  cross-examine  witnesses 
and  otherwise  to  be  heard;  and 

The  Examiner  having  submitted  his 
report  containing  proposed  findings  of 
fact  and  conclusions  and  recommending 
denial  of  the  application;  and 

Applicant  having  filed  exceptions  to 
the  Examiner’s  report  and  a  brief  in  sup¬ 
port  thereof  and  having  presented  oral 
argument  before  the  Director  on  the  ex¬ 
ceptions;  and 

The  Director  having  considered  the  ap¬ 
plication,  the  evidence  and  testimony  and 
the  entire  record  of  this  proceeding,  and, 
upon  the  basis  thereof,  having  made  find¬ 
ings  of  fact  and  conclusions,  a  copy  of 
which  is  now  on  file  at  the  office  of  the 
Division  in  Washington: 

It  is  ordered,  That  the  exemption 
requested  in  the  application  of  the 
Youngstown  Sheet  and  Tube  Company 
be  and  the  same  is  hereby  denied. 

Dated,  May  ^l,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-2096;  Piled,  May  23,  1940; 

11:32  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Cer¬ 
tificates  for  the  Employment  of 
Learners 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  are  issued  under  section  14  of 
the  said  Act  and  Section  522.5  of  Regu¬ 
lations  Part  522,  as  amended,  to  the  em¬ 
ployers  listed  below  effective  May  24, 
1940.  These  Certificates  may  be  can¬ 
celed  in  the  manner  provided  for  in  the 
Regulations  and  as  indicated  in  the  Cer¬ 
tificate.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  Certificates  may 


seek  a  review  of  the  action  taken  in  ac¬ 
cordance  with  the  provisions  of  §§  522.13 
or  522.5  (b),  whichever  is  applicable  of 
the  aforementioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu¬ 
pations,  learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina¬ 
tion  or  Order  for  the  Industry  designated 
below  opposite  the  employer’s  name  and 
published  in  the  Federal  Register  as 
here  stated: 

Regulations,  Part  522,  May  23,  1939 
(4  F.R.  2088),  and  as  amended  October 
12,  1939  (4  F.R.  4226). 

Hosiery  Order,  August  24,  1939  (4  F.R. 
3711). 

Apparel  Order,  October  12, 1939  (4  F.R. 
4225). 

Knitted  Wear  Order,  October  24,  1939 
(4  F.R.  4351). 

Textile  Order,  November  8,  1939  (4 
F.R.  4531) ;  as  amended,  April  27,  1940 
(5  F.R.  1586). 

Glove  Order,  February  20,  1940  (5  F.R. 
714). 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 

PRODUCT,  NUMBER  OF  LEARNERS,  AND 

EXPIRATION  DATE 

Davis  Full  Fashioned  Hosiery  Mills, 
Inc.,  Greenville,  North  Carolina;  Hosiery; 
Full  Fashioned;  20  learners;  September 
18,  1940. 

Harvard  Silk  Hosiery  Mills,  18  West 
22nd  Street,  New  York,  New  York;  Ho¬ 
siery;  Full  Fashioned;  5  learners;  Sep¬ 
tember  18,  1940. 

National  Hosiery  Mills,  New  Orleans, 
Louisiana;  Hosiery;  Seamless;  5  learners; 
September  18,  1940. 

B.  &  B.  Manufacturing  Company,  Inc., 
100  North  Rock  Street;  Shamokin,  Penn¬ 
sylvania;  Apparel;  Shirts;  50  learners; 
September  20,  1940. 

Congress  Shirt  Company,  831  Middle 
Street,  Bath,  Maine;  Apparel;  Shirts;  15 
learners;  September  20,  1940. 

First  Lady  Frocks,  Inc.,  Front  and 
Hellam  Streets,  Wrightsville,  Pennsyl¬ 
vania;  Apparel;  Dresses;  5  learners; 
October  24,  1940. 

Fisch  &  Company,  Ltd.,  2816  South  San 
Pedro  Street,  Los  Angeles,  California; 
Apparel;  Sportswear;  3  learners;  October 
24,  1940. 

The  Carpenter  Manufacturing  Com¬ 
pany,  76  Mechanic  Street,  Norwich,  Con¬ 
necticut;  Textile;  Tinsel  Ribbons  and 
Cords;  10  learners;  August  23,  1940. 

Cleveland  Cloth  Mills,  Lincoln  Street, 
Shelby,  North  Carolina;  Textile;  Syn¬ 
thetic  fiber,  rayon  and  acetate;  3  percent; 
October  24,  1940. 

Signed  at  Washington,  D.  C.,  this  23rd 
day  of  May  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-2101;  Filed,  May  23,  1940; 
1  11:53  a.  m.l 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  419] 

In  the  Matter  of  the  Application  op 
United  Air  Lines  Transport  Corp  for 
an  Amendment  to  Its  Certificate  of 
Public  Convenience  and  Necessity 
Under  Section  401  of  the  Civil  Aero- 
nautics  Act  of  1938 

NOTICE  OF  HEARING 

The  above-entitled  proceeding,  being 
the  application  of  United  Air  Lines 
Transport  Corporation  for  an  amend¬ 
ment  to  its  certificate  of  public  conveni- 
ence  and  necessity  for  route  No.  1,  to 
designate  Philadelphia,  Pa.,  as  an  inter¬ 
mediate  point  in  place  of  Camden,  N.  J 
is  hereby  assigned  for  public  hearing  on 
June  3,  1940,  10  o’clock  a.  m.  (Eastern 
Standard  Time)  in  Conference  Room  A, 
Departmental  Auditorium,  Washington, 
D.  C.,  before  Examiner  J.  Francis  Reilly! 

Dated  Washington,  D.  C.,  May  22 
1940. 

By  the  Authority. 

[seal!  Paul  J.  Frizzell, 

Secretary. 

[F.  R.  Doc.  40-2085;  Filed,  May  23,  1940; 
10:31  a.  m  ] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  38011 

In  the  Matter  of  The  Hubinger 
Company,  Respondent 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  May,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  Acts  of  Congress  (38 
Stat.  717;  15  U5.CA.,  section  41),  and 
(49  Stat.  1526,  U.S.C.A.,  section  13,  as 
amended) 

It  is  ordered.  That  John  P.  Bramhall, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  20,  1940,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time) ,  in  Room  204,  Post  Office 
Building,  Burlington,  Iowa. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  beha 
of  the  respondent.  The  examiner  wn 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-2097;  Filed,  May  23,  l940' 
11:43  a.  m.J 
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[Docket  No.  3804] 

In  the  Matter  of  Union  Starch  &  Re¬ 
fining  Company,  Union  Sales  Corpo¬ 
ration,  Respondents 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  May,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.,  Section 
41),  and  (49  Stat.  1526,  U.S.C.A.,  Section 
13,  as  amended.) 

It  is  ordered.  That  John  P.  Bram- 
hall,  an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  17,  1940,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time),  in  Room  249,  Post  Of¬ 
fice  Building,  Indianapolis,  Indiana. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-2098;  Piled.  May  23,  1940; 
11:43  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-42] 

In  the  Matter  of  Central  States  Edison, 
Inc.,  the  Sedan  Gas  Company 

ORDER  APPROVING  APPLICATIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  May,  A.  D.  1940. 

The  Sedan  Gas  Company  having  filed 
an  application  pursuant  to  Section  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935  concerning  the  acquisition 
of  certain  natural  gas  utility  assets  from 
Major  Gas  &  Oil  Company,  and  having 
ffied  a  declaration  pursuant  to  section  7 
of  said  Act  concerning  the  issuance  and 
sale  of  85  shares  of  its  common  stock  to 
Central  States  Edison,  Inc.;  and 
Central  States  Edison,  Inc.,  having 
med  a  declaration  pursuant  to  Rule 
C-12B-1  promulgated  under  said  Act 
concerning  a  temporary  open  account 
advance  of  $8,500  to  The  Sedan  Gas 


Company  without  interest,  and  an  appli¬ 
cation  pursuant  to  section  10  of  said  Act 
concerning  the  acquisition  of  the  above- 
mentioned  85  shares  of  common  stock  of 
The  Sedan  Gas  Company;  and 

A  public  hearing 1  having  been  duly 
held  after  appropriate  notice,  and  the 
Commission  having  considered  the  rec¬ 
ord  in  this  matter  and  having  filed  its 
findings  and  opinion  herein; 

It  is  ordered,  That  said  applications  to 
acquire  said  utility  assets  and  said  shares 
oil  common  stock  respectively  be  and  are 
hereby  approved  and  that  said  declara¬ 
tions  concerning  the  said  temporary 
open  account  advance  and  the  issuance 
and  sale  of  said  common  stock  be  and 
hereby  are  permitted  to  become  effective 
forthwith,  subject,  however,  to  the  fol¬ 
lowing  conditions: 

(a)  That  the  transactions  be  carried 
out  for  the  purposes  of  and  in  the  man¬ 
ner  represented  by  the  applications  and 
declarations; 

(b)  That  the  parties  take  immediate 
steps  to  cause  the  issuance  of  the  85 
shares  of  common  stock  of  The  Sedan 
Gas  Company  to  replace  the  aforesaid 
temporary  open  account  advance; 

(c)  That  the  parties  file  with  this 
Commission,  as  amendments  in  these 
proceedings,  copies  of  any  charter 
amendments,  authorizations  of  state 
regulatory  bodies  and  any  other  instru¬ 
ments  or  documents  used  in  connection 
with  the  issuance  and  sale  of  the  com¬ 
mon  stock;  and 

(d)  That  the  parties  file  a  Certificate 
of  Notification  within  10  days  after  the 
consummation  of  the  transactions,  in¬ 
cluding  a  detailed  statement  of  all  ex¬ 
penses  herein; 

It  is  further  ordered.  That  the  Com¬ 
mission  reserves  jurisdiction  to  consider 
all  matters  not  specifically  covered  by 
the  amended  declaration  and  application 
concerning  the  issuance  of  common 
stock  by  The  Sedan  Gas  Company  and 
its  acquisition  by  Central  States  Edison, 
Inc. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[P.R.  Doc.  40-2087:  Filed,  May  23,  1940; 

10:54  a.  m.j 


[File  No.  70-48] 

In  the  Matter  of  The  St.  Louis  County 
Gas  Company;  The  North  American 
Company 

ORDER  APPROVING  APPLICATIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.f 
on  the  21st  day  of  May,  A.  D.  1940. 

The  St.  Louis  County  Gas  Company, 
a  subsidiary  of  The  North  American 


Company,  and  the  latter  company,  a 
registered  holding  company,  having  filed 
a  joint  application  whereby  The  St.  Louis 
County  Gas  Company  seeks  exemption 
pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
from  the  provisions  of  section  6  (a)  of 
said  Act  of  the  issuance  and  sale  of  11,000 
shares  of  its  common  stock,  of  the  aggre¬ 
gate  par  value  of  $1,100,000,  to  The  North 
American  Company  for  $1,100,000  in 
cash,  and  The  North  American  Company 
seeks  approval  under  section  10  of  said 
Act  of  the  purchase  by  it  of  said  common 
stock; 

A  public  hearing1  having  been  held 
upon  said  joint  application,  as  amended, 
after  appropriate  notice,  the  Commission 
having  examined  the  record  and  having 
entered  its  findings  herein: 

It  is  ordered.  That  said  applications 
be,  and  they  are  hereby  approved,  sub- 
i  ject,  however,  to  the  following  conditions  : 

(1)  That,  the  proposed  issue,  sale  and 
acquisition  be  effected  in  all  respects 
in  accordance  with  the  terms  and  con¬ 
ditions  of,  and  for  the  purposes  repre¬ 
sented  by  the  application  filed  herein; 

(2)  That,  within  ten  days  after  the 
consummation  of  the  transactions  hereby 
authorized.  The  St.  Louis  County  Gas 
Company  and  The  North  American  Com¬ 
pany  shall  file  with  this  Commission  a 
certificate,  or  certificates,  of  notification 
showing  that  said  transactions  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  applications;  and 

(3)  That,  when  all  expenses  incurred 
in  connection  with  the  issuance  and  sale 
of  the  securities  and  the  preparation  and 
prosecution  of  the  applications  concerned 
with  the  present  transaction  shall  be 
actually  paid.  The  St.  Louis  County 
Gas  Company  shall  file  a  detailed  state¬ 
ment  of  such  expenses  showing  the 
names  of  persons  or  entities  to  whom 
such  payments  were  made,  the  amounts 
of  such  payments,  the  accounts  charged 
and  a  detailed  description  of  the  services 
rendered  for  which  such  payments  were 
made. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-2088;  Filed,  May  23,  1940; 

10:54  a.  m.J 


[File  Nos.  7-453,  7-454,  7-455,  7-456,  7-457, 
7-458,  7—459| 

In  the  Matter  of  Applications  by  the 
New  York  Curb  Exchange  to  Extend 
Unlisted  Trading  Privileges  to  Amer¬ 
ican  Gas  &  Electric  Company  Sink¬ 
ing  Fund  2%%  Debentures  Due 
January  1,  1950;  Sinking  Fund  3Vfe % 
Debentures  Due  January  1,  1960; 
Sinking  Fund  3  %%  Debentures  Due 


1  5  FH.  1589. 


15  Fit.  1613. 


